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DEPOSE  - 

“"Be* 


Presidential  Documents 


Title  3— THE  PRESIDENT 

Proclamation  3558 

PROCLAMATION  AMENDING  PART  3  OF  THE  APPENDIX  TO  THE  TARIFF 

SCHEDULES  OF  THE  UNITED  STATES  WITH  RESPECT  TO  THE  IMPOR¬ 
TATION  OF  BUTTER  OIL 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

WHEREAS  Proclamation  No.  3178  of  April  15,  1957,  issued  pur¬ 
suant  to  Section  22  of  the  Agricultural  Adjustment  Act,  as  amended 
(7  U.S.C.  624),  established  a  quota  for  imports  of  butter  substitutes, 
including  butter  oil,  containing  45  per  centum  . or  more  of  butterfat 
and  classifiable  under  paragraph  709  of  the  Tariff  Act  of  1930,  as 
amended ; 

WHEREAS  at  the  time  of  the  issuance  of  that  proclamation  butter 
oil  was  in  fact  being  classified  for  purposes  of  tariff  duty  by  the 
Bureau  of  Customs  under  paragraph  709; 

WHEREAS,  subsequent  to  the  issuance  of  that  proclamation,  the 
United  States  Customs  Court,  in  litigation  involving  the  rate  of  duty 
applicable  to  butter  oil  and  not  involving  the  construction  of  that 
proclamation,  held  that  butter  oil  was  not  properly  classifiable  for  pur- 
.  poses  of  customs  duty  under  paragraph  709  ( Faehndrich  et  at.  v. 
United  States ,  decided  July  3,  1962,  C.D.  2351,  97  Treas.  Decs.  (No. 
28)  8) ; 

WHEREAS  the  decision  in  that  case  has  the  effect  of  barring  the 
importation  of  butter  oil  under  the  quota  established  by  Proclama¬ 
tion  No.  3178,  and  is  contrary  to  the  intent  and  purpose  of  that 
proclamation  and  Section  22  of  the  Agricultural  Adjustment  Act ;  and 

WHEREAS  the  quota  prescribed  by  Proclamation  No.  3178  has 
been  superseded  by  the  quota  prescribed  in  Item  No.  950.06,  Part  3, 
Appendix  to  the  Tariff  Schedules  of  the  United  States: 

NOW,  THEREFORE,  I,  JOHN  F.  KENNEDY,  President  of 
the  United  States  of  America,  acting  under  and  by  virtue  of  the  au¬ 
thority  vested  an  me  by  the  Constitution  and  Statutes  of  the  United 
States,  particularly  Section  22  of  the  Agricultural  Adjustment  Act, 
as  amended,  do  hereby  proclaim  that  the  article  description  for  Item 
No.  950.06,  Part  3,  Appendix  to  the  Tariff  Schedules  of  the  United 
States  (published  in  Part  II  of  the  Federal  Register  of  August  17, 
1963,  and  proclaimed  by  paragraph  numbered  3  of  Proclamation  No. 
3548  of  August  21, 1963)  is  hereby  amended  to  read  as  follows : 

“Butter  substitutes  containing  over  45  percent  of  butterfat  provided 
for  in  item  116.30,  part  4B,  schedule  1,  and  butter  oil  however  provided 
for  elsewhere  in  these  schedules.” 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and 
caused  the  Seal  of  the  United  States  of  America  to  be  affixed. 

DONE  at  the  City  of  Washington  this  fifth  day  of  October  in 
the  year  of  our  Lord  nineteen  hundred  and  sixty-three,  and 
[seal]  of  tlie  Independence  of  the  United  States  of  America  the 
one  hundred  and  eighty-eighth. 

John  F.  Kennedy 

By  the  President: 

Dean  Rusk, 

Secretary  of  State. 

[F.R.  Doc.  63-10804;  Filed,  Oct  9,  1963;  10:05  a.m.] 
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,  October  10,  1963  FEDERAL  REGISTER 

Executive  Order  11121 

CREATING  AN  EMERGENCY  BOARD  TO  INVESTIGATE  A  DISPUTE 

BETWEEN  THE  UNITED  AIR  LINES,  INC.,  AND  CERTAIN  OF  ITS 

EMPLOYEES 

WHEREAS  a  dispute  exists  between  the  United  Air  Lines,  Inc., 
a  carrier,  and  certain  of  its  employees  represented  by  the  Interna¬ 
tional  Association  of  Machinists,  AFL-CIO,  a  labor  organization; 
and 

WHEREAS  this  dispute  has  not  heretofore  been  adjusted  under 
the  provisions  of  the  Railway  Labor  Act,  as  amended;  and 

WHEREAS  this  dispute,  in  the  judgment  of  the  National  Media¬ 
tion  Board,  threatens  substantially  to  interrupt  interstate  commerce 
to  a  degree  such  as  to  deprive  a  section  of  the  country  of  essential 
transportation  service : 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  me  by 
Section  10  of  the  Railway  Labor  Act,  as  amended  (45  U.S.C.  160), 
I  hereby  create  a  board  of  three  members,  to  be  appointed  by  me, 
to  investigate  this  dispute.  No  member  of  the  board  shall  be  pecuni¬ 
arily  or  otherwise  interested  in  any  organization  of  airline  employees 
or  any  carrier. 

The  board  shall  report  its  findings  to  the  President  with  respect 
to  the  dispute  within  thirty  days  from  the  date  of  this  order. 

As  provided  by  section  10  of  the  Railway  Labor  Act,  as  amended, 
from  this  date  and  for  thirty  days  after  the  board  has  made  its  report 
to  the  President,  no  change,  except  by  agreement,  shall  be  made  by 
the  United  Air  Lines,  Inc.,  or  by  its  employees,  in  the  conditions 
out  of  which  the  dispute  arose. 

John  F.  Kennedy 

Tiie  White  House, 

October  9, 1963. 

[F.R.  Doc.  63-10828 ;  Filed,  Oct.  9, 1.963 ;  12 :11  p.m.] 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

PART  213 — EXCEPTED  SERVICE 

Department  of  Agriculture 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  subparagraph  (9)  of  par¬ 
agraph  (a)  of  §  6.311  Is  amended,  and 
subparagraphs  (18)  and  (19)  are  added 
to  paragraph  (a)  as  set  our  below. 

§  6.311  Department  of  Agriculture. 

(a)  Office  of  the  Secretary.  *  *  * 

(9)  One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Marketing  and 
Consumers’  Services.  •  •  • 

(18)  One  Deputy  Assistant  Secretary 
(Rural  Development  and  Conservation) . 

(19)  One  Deputy  Assistant  Secretary 
(International  Affairs). 

(R.S.  1753,  sec.  2,  22  9tat.  403,  as  appended; 
5UA.C.  031,633) 

Reorganization  and  Revision  of  Chapter 

In  the  Federal  Register  for  September 
14,  1963,  the  Civil  Service  Commission 
published  new  regulations  to  become  ef¬ 
fective  November  17,  1963,  superseding 
the  corresponding  old  regulations  on  that 
date.  The  first  amendment  of  these  new 
regulations  was  published  in  the  Federal 
Register  on  September  17,  1963.  Com¬ 
plete  background  information  appears  in 
the  explanatory  statements  published 
with  the  new  regulations  and  the  first 
amendment  respectively. 

A  seventeenth  amendment  of  these 
new  regulations  is  set  out  below,  i.e.,  the 
new  regulations  published  in  the  Federal 
Register  on  September  14,  1963,  as 
amended,  which  are  to  become  effective 
November  17, 1963,  are  further  amended 
as  follows: 

Subparagraph  (9)  of  paragraph  (a) 

1 213.3313  is  amended  and  subparagraphs 
(18)  and  (19)  are  added  to  paragraph 

(a)  as  set  out  below. 

§  213.3313  Department  of  Agriculture. 

(a)  Office  of  the  Secretary.  *  •  • 

(9)  One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Marketing  and 
Consumers’  Services.  *  *  * 

(18)  One  Deputy  Assistant  Secretary 
(Rural  Development  and  Conservation) . 

(19)  One  Deputy  Assistant  Secretary 
(International  Affairs) . 

(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  U.S.C.  631,  633;  E.O.  10577,  19  FJEt.  3  CFR. 
1954-1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

IFJt.  Doc.  63-10748;  Filed,  Oct.  9.  1963; 
8:46  am.] 


PART  25— FEDERAL  EMPLOYEES  PAY 
REGULATIONS 

Miscellaneous  Amendments 

Effective  January  1,  1964,  Subpart  F 
is  revised  as  set  out  below: 

§  25.601  Definitions. 

*  •  •  *  • 

(d)  “Allotment”  is  (1)  either  an 
allotment  or  assignment  of  a  definite 
amount  of  the  compensation  of  a  civilian 
employee  which  is  authorized  to  be  paid 
to  an  allottee,  or  (2)  an  authorization  by 
the  allotter  to  deduct  for  the  payment 
of  income  taxes  as  authorized  by 
§  25.604(a)  (4),  or  (3)  an  authorization 
by  an  allotter  to  deduct  an  amount  certi¬ 
fied  by  an  appropriate  official  of  an  em¬ 
ployee  organization  .as  the  amount  of 
the  dues  for  the  employee  organization. 

•  •  •  •  * 

(h)  “Dues”  means  the  regular,  peri¬ 
odic  amount  required  to  maintain  the 
member  in  good  standing  in  the  employee 
organization. 

(i)  “Employee  organization”  means  an 
employee  organization  as  defined  by  sec¬ 
tion  2  of  Executive  Order  10988  of 
January  17, 1962. 

§  25.602  Authority  of  Federal  depart¬ 
ment. 

*  *  *  *  * 

(c)  Subject  to  the  provisions  of  para¬ 
graphs  (a)  and  (b)  of  this  section, 
allotments  for  the  payment  of  dues  to 
an  employee  organization  as  authorized 
by  §  25.604(a)  (5)  may  be  permitted  only 
in  accordance  with  instructions  pub¬ 
lished  by  the  Civil  Service  Commission 
in  the  Federal  Personnel  Manual. 

§  25.603  Authorized  allotters. 

•  *  *  •  • 

(b)  An  employee  regardless  of  tenure 
may  be  permitted  to  make  an  allotment 
for  the  payment  of  income  taxes  as  au¬ 
thorized  by  §  25.604(a)  (4)  or  for  the  pay. 
ment  of  dues  to  an  employee  organiza¬ 
tion  as  authorized  by  §  25.604(a)  (5). 

§  25.604  Circumstances  under  which  al¬ 
lotments  are  permitted. 

(a)  Allotments  may  be  authorized  on 
a  current  basis  under  the  following  cir¬ 
cumstances:  •  *  • 

(5)  When  an  employee  Is  a  member 
of  an  employee  organization  to  which  a 
department  has  accorded  formal  or  ex¬ 
clusive  recognition  under  Executive 
Order  10988  and  with  which  a  depart¬ 
ment  has  agreed  in  writing  to  deduct 
allotments  for  the  payment  of  dues  to 
the  employee  organization  and  to  re¬ 
cover  the  costs  of  making  the  deduction. 

§  25.605  Purposes  for  which  allotments 
may  be  made. 

(a)  Allotments  may  be  used  for  the 
following  purposes: 

*  *  •  •  • 

(6)  For  payment  of  dues  to  an  em¬ 
ployee  organization  of  which  the  em¬ 
ployee  is*  a  member. 


(7)  For  any  other  purpose,  not  other¬ 
wise  prohibited,  when  approved  by  the 
head  of  the  department  or  his  authorized 
representative. 

(b)  Allotments  may  not  be  made  for 
the  following  purposes:  •  *  * 

(3)  For  payment  of  dues  to  civic,  fra¬ 
ternal,  or  other  organizations  except  as 
authorized  by  5  25.604(a)(5). 

§  25.606  Authorized  allottees. 

(a)  An  allotment  may  be  made  to  an 
individual,  a  corporation,  a  financial  in¬ 
stitution  or  an  agency  when  the  allot¬ 
ment  is  for  one  of  the  purposes  per¬ 
mitted  by  subparagraph  (1),  (2),  or  (3) 
of  §  25.605(a) ;  a  State  or  the  District 
of  Columbia  for  the  payment  of  income 
taxes  as  authorized  by  5  25.604(a)(4); 
or  an  employee  organization  for  the  pay¬ 
ment  of  dues  as  authorized  by  §  25.604 
(a)(5). 

§  25.607  Limitations  on  allotments. 

The  following  limitations  shall  apply 
to  the  making  or  approving  of  allot¬ 
ments: 

•  *  *  *  * 

(d)  A  change  in  the  amount  of  an 
allotment  for  the  payment  of  dues  to  an 
employee  organization  may  not  be  made 
more  frequently  than  once  each  twelve 
months. 

(e)  An  allotment  for  the  payment  of 
dues  to  an  employee  organization  may  be 
revoked  by  an  allotter  only  as  provided 
by  5  25.608(f). 

§  25.608  Discontinuance  of  allotment. 

Allotments  shall  be  discontinued  un¬ 
der  the  following  circumstances: 

(a)  On  the  retirement,  transfer  be¬ 
tween  departments,  separation  from  the 
Federal  service,  death  of  the  allotter,  or 
in  the  case  of  an  allotment  for  the  pay¬ 
ment  of  dues  as  authorized  by  5  25.604 
(a)  (5) ,  movement  or  reassignment  of  the 
allotter  within  the  department  to  an  or¬ 
ganizational  segment  having  a  different 
payroll  office  or  to  an  organizational  seg¬ 
ment  for  which  the  employee  organiza¬ 
tion  has  not  been  accorded  formal  or 
exclusive  recognition. 

***** 

(c)  Except  as  provided  by  paragraph 

(f)  of  this  section,  upon  written  notice 
from  the  allotter. 

•  *  *  *  * 

(e)  Except  as  provided  by  paragraph 
(f)  of  this  section,  when  the  circum¬ 
stances  under  which  allotments  are  per¬ 
mitted  under  5  25.604  no  longer  exist. 

(f )  When  the  written  revocation  of  an 
allotment  for  the  payment  of  dues  as 
authorized  by  5  25.604(a)  (5)  is  received 
in  the  employee’s  payroll  office  either  by 
March  1  or  September  1  of  any  calendar 
year,  the  allotment  Will  be  discontinued 
at  the  beginning  of  the  first  full  pay  pe¬ 
riod  for  which  a  deduction  is  made  either 
after  March  1  or  September  1,  as  appro¬ 
priate. 
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§  25.609  Fee  for  service. 

A  department  shall  charge  the  em¬ 
ployee  organization  a  fee  in  the  amount 
$0.02  for  each  deduction  from  an  em¬ 
ployee’s  salary. 

(Former  §  25.609  is  renumbered 
§  25.610.) 

(Sec.  6.  76  Stat.  664;  6  UJS.C.  3076) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mart  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[FH.  Doc.  63-10764;  Piled,  Oct.  9,  1963; 
8:47  a.m.) 


Title  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

PART  14— SALES  OF  AGRICULTURAL 
COMMODITIES  ON  CREDIT  UNDER 
LONG-TERM  SUPPLY  CONTRACTS 

Subpart  A — Regulations  Governing 
the  Financing  of  Commercial  Export 
Sales  of  Surplus  Agricultural  Com¬ 
modities  on  Credit  (Revised) 

Subpart  A  of  Part  14  is  revised  to  read 
as  follows; 

Sec. 

14.1  General  statement. 

14.2  Definition  of  terms. 

14.3  Purchase  authorizations. 

14.4  Subauthorizations. 

14.6  Eligible  commodities. 

14.6  Contracts  between  suppliers  and  im¬ 

porters. 

14.7  Price  provisions. 

14.8  Adjustment  refunds. 

14.9  Insurance  on  c.i.f.  sales  for  account  of 

importer. - 

14.10  Fees,  discounts,  commissions  and 

ship’s  dollar  disbursements. 

14.11  Reimbursement  for  ocean  transporta¬ 

tion. 

14.12  Letters  of  commitment  to  banking  in¬ 

stitutions. 

14.13  Ocean  transportation. 

14.14  Documentation. 

14.16  Documents  in  support  of  drafts  drawn 
on  CCC  by  banking  institutions. 

14.16  Responsibilities  of  banking  institu¬ 

tions. 

14.17  Supplier’s  records. 

14.18  ASCS  Commodity  Offices. 

14.19  Effective  date. 

Authority  :  $|  14.1  to  14.19  issued  under 
sec.  102,  68  Stat.  454,  sec.  406,  78  Stat.  610; 
7  U.S.C.  1702,  1736.  Interpret  or  apply  secs. 
401-404,  406,  73  Stat.  610,  sec.  201,  76  Stat. 
610,  secs.  101,  102,  103(a),  106,  107,  68  Stat. 
466-457,  69  Stat.  44;  7  U.S.C.  1731-1734,  1736, 
1701,  1702,  1703(a),  1706,  1707;  E.O.  10900, 
26F.R.  143. 

§14.1  General  statement. 

(a)  This  subpart  contains  the  regu¬ 
lations  governing  the  sale,  exportation 
and  financing  of  surplus  agricultural 
commodities  and  products  thereof  pur¬ 
suant  to  authority  contained  in  Title  IV 
of  Public  Law  480,  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954, 
as  amended  (7  U.S.C.  1731-1736).  Title 
IV  authorizes  agreements  between  the 
United  States  of  America  and  the  gov¬ 
ernments  of  friendly  importing  coun¬ 
tries  as  well  as  between  the  Secretary, 


U.S.  Department  of  Agriculture,  and  the 
foreign  and  United  States  private  trade 
to  assist  the  development  of  the  econ¬ 
omies  of  friendly  nations  and  to  maxi¬ 
mize  dollar  trade.  The  agreements  will 
provide  for  the  financing  of  the  sale  and 
exportation  of  surplus  agricultural  com¬ 
modities  and  products  thereof  for  speci¬ 
fied  supply  periods  and  certain  ocean 
transportation  costs,  and  will  provide  for 
repayment  in  United  States  dollars  of 
the  amount  financed  plus  accrued  inter¬ 
est  thereon.  The  regulations  in  this  sub¬ 
part,  which  apply  to  both  types  of  agree¬ 
ments,  set  forth  procedures  to  be  fol¬ 
lowed  by  importing  countries  and  private 
trade  entities  in  making  application  for 
purchase  authorizations;  by  the  Admin¬ 
istrator,  Foreign  Agricultural  Service,  in 
the  issuance  of  purchase  authorizations ; 
and  by  Commodity  Credit  Corporation  in 
financing  the  sale  and  exportation  of 
such  commodities  and  products  thereof 
through  private  trade  channels. 

(b)  The  Administrator,  Foreign  Agri¬ 
cultural  Service,  will  issue  purchase  au¬ 
thorizations  following  approval  of  appli¬ 
cations  received  from  the  importing 
country  or  the  private  trade  entity  with 
which  an  agreement  has  been  entered 
into.  The  importing  country  or  the 
private  trade  entity,  directly  or  through 
authorized  importers  or  agents,  will  pro¬ 
cure  the  commodities  from  U.S.  private 
trade  sources  and  will  arrange  for  ship¬ 
ment  in  U.S.-flag  vessels  when  such  ves¬ 
sels  are  required  to  be  used.  Agree¬ 
ments  with  private  trade  entities  may 
when  appropriate  authorize  the  export 
of  surplus  agricultural  commodities  and 
products  thereof  which  are  owned  by  the 
private  trade  entity.  Prior  approval  for 
the  use  of  all  vessels  must  be  obtained 
from  the  appropriate  office  of  the  United 
States  Department  of  Agriculture.  Such 
approval  will  state  whether  or  not  the 
cost  of  ocean  transportation  will  be  fi¬ 
nanced  by  Commodity  Credit  Corpora¬ 
tion  and  the  amount,  if  any,  of  the 
freight  differential  approved  for  each 
vessel. 

(c)  The  Controller,  Commodity  Credit 
Corporation,  following  receipt  and  ap¬ 
proval  of  applications,  will  issue  letters 
of  commitment  to  the  U.S.  banking  in¬ 
stitutions  designated  by  the  importing 
country  or  the  private  trade  entity,  in 
case  of  purchase  authorizations  which 
provide  for  the  letter  of  commitment 
method  of  financing.  The  U.S.  supplier 
of  the  commodity  will  receive  payment, 
under  letters  of  credit  opened  or  re¬ 
quested  by  the  approved  applicant  and 
issued,  confirmed  or  advised  by  the  U.S. 
bank  to  which  the  letter  of  commitment 
was  issued,  for  the  cost  of  the  com¬ 
modities  and,  when  authorized  and  in¬ 
cluded  as  a  part  of  the  commodity  cost, 
the  cost  of  ocean  transportation  and  in¬ 
surance.  When  the  cost  of  ocean  trans¬ 
portation  is  approved  for  financing  and 
is  to  be  financed  separately  from  the 
commodity  cost,  the  supplier  of  the 
ocean  transportation  will  obtain  payment 
from  the  Importing  country  or  the  pri¬ 
vate  trade  entity,  or  the  assignee  of 
either  such  party  (see  114.11(b)(1)). 
Commodity  Credit  Corporation  will  re¬ 
imburse  U.S.  banks  for  payments  made 
under  letters  of  commitment  and  will 


reimburse  the  importing  country,  or  the 
private  trade  entity,  or  the  assignee  of 
either  such  party,  for  the  cost  of  ocean 
transportation  which  is  financed  sepa¬ 
rately  from  the  commodity  cost.  The 
U.S.  bank  will  forward  documents  and 
advice  of  the  amount  financed  by  Com¬ 
modity  Credit  Corporation  to  the  ap¬ 
proved  applicant  jvhich  will  notify  the 
importing  country  or  the  private  trade 
entity,  as  the  case  may  be.  It  is  the 
responsibility  of  the  Importing  country 
or  the  private  trade  entity  to  arrange 
with  its  authorized  importers  or  agents 
and  approved  applicants  for  the  trans¬ 
fer  to  such  importing  country  or  private 
trade  entity  of  the  foreign  currency 
equivalent  of  the  U.S.  dollars  disbursed 
by  U.S.  banks  and  by  CCC. 

(d)  When  the  letter  of  commitment 
method  of  financing  is  not  to  be  used 
under  an  agreement  with  a  private  trade 
entity,  such  an  agreement  and  related 
purchase  authorizations  will  provide 
the  method  of  financing. 

(e)  General  information  pertaining  to 
this  program  and  to  the  development 
and  negotiation  of  agreements  pursuant 
to  Title  IV  of  Public  Law  480  may  be 
obtained  upon  request  to  the  General 
Sales  Manager,  Foreign  Agricultural 
Service,  United  States  Department  of 
Agriculture,  Washington  25,  D.C.  In¬ 
formation  pertaining  to  purchase  au¬ 
thorizations  and  related  operations  under 
this  program  may  be  obtained  upon  re¬ 
quest  to  the  Director,  Program  Opera¬ 
tions  Division,  FAS,  United  States  De¬ 
partment  of  Agriculture,  Washington  25, 
D.C.  Information  relating  to  financing 
operations  and  related  prescribed  forms 
may  be  obtained  upon  request  to  the 
Controller,  CCC,  United  States  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D.C.  The  Foreign  Agricultural  Service 
will  make  public,  with  respect  to  each 
credit  purchase  authorization,  informa¬ 
tion  necessary  to  enable  suppliers  to 
initiate  negotiations  for  any  sales  to  be 
made  under  the  purchase  authorization. 
Such  information  will  be  issued  daily  or 
as  often  as  necessary  in  the  form  of  a 
public  release. 

§  14.2  Definition  of  terms. 

Terms  used  in  this  subpart  are  defined 
as  follows: 

(а)  Terms  relating  to  the  United 
States,  its  agencies  and  officials.  (1) 
“CCC”  shall  mean  the  Commodity  Credit 
Corporation,  United  States  Department 
of  Agriculture. 

(2)  “The  Controller,  CCC”  shall  mean 
the  Controller,  Commodity  Credit  Cor¬ 
poration,  or  his  designee. 

(3)  “ASCS”  shall  mean  the  Agricul¬ 
tural  Stabilization  and  Conservation 
Service,  United  States  Department  of 
Agriculture. 

(4)  “ASCS  Offices”  shall  mean  the 
ASCS  Divisions,  the  ASCS  Commodity 
Offices  listed  in  §  14.18,  and  any  other 
offices  or  agencies  which  may  succeed  to 
the  functions  of  such  offices. 

(5)  “FAS”  shall  mean  the  Foreign 
Agricultural  Service,  United  States  De¬ 
partment  of  Agriculture. 

(б)  “The  Administrator”  shall  mean 
the  Administrator  of  the  Foreign  Agri¬ 
cultural  Service,  or  his  designee. 
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(7)  “United  States”  shall  mean  the 
fifty  states,  the  District  of  Columbia,  and 
Puerto  Rico. 

Terms  relating  to  ocean  transporta¬ 
tion.  (1)  Categories  of  carriers: 

(1)  “Dry  bulk  carriers”  shall  mean  ir¬ 
regularly  scheduled  vessels,  other  than 
♦ankers,  commonly  referred  to  as 
“tramps”.  They  go  where  full  cargoes 
offer.  Rates  are  negotiated  by  charter 
arrangements  covering  the  movement  of 
a  specific  quantity  of  a  specific  com¬ 
modity,  at  a  specific  time  from  specific 
port  or  ports  to  specific  destination  port 
or  ports.  Cargoes  under  this  category 
generally  include  grain,  coal,  fertilizers, 
lumber,  pitch,  salt,  sugar,  etc. 

(ii)  “Dry  cargo  liners”  shall  mean 
regularly  scheduled  vessels  on  specific 
trade  routes.  Any  cargo  can  be  shipped 
in  this  service  including  part-cargoes 
(parcels)  of  such  bulk  items  as  grain, 
coal,  etc.,  generally  not  exceeding  60 
percent  of  the  capacity  of  the  vessel. 
Petroleum,  vegetable  oils,  and  similar 
bulk  liquids  carried  in  deep  tanks  of  dry 
cargo  liner  vessels  are  classified  as  liner 
cargos. 

(iii)  “Tankers”  shall  mean  vessels 
which  are  designed  to  carry  full  cargoes 
of  liquids.  Because  of  compartmenta- 
tion,  tankers  can  carry  a  combination  of 
such  cargoes,  including  bulk  grain. 
Rates  are  negotiated  by  charter  arrange¬ 
ments  in  the  same  manner  as  with  dry 
bulk  carriers. 

(2)  "Form  CCC  106”  shall  mean  Form 
CCC  106-1,  Advice  of  Vessel  Approval 
(Supplier  of  Commodity) ;  Form  CCC 
106-2,  Advice  of  Vessel  Approval  (Ocean 
Carrier) ;  or  Form  CCC  106-3,  Advice 
of  Vessel  Approval  (Cotton) ;  or  any  or 
all  of  them,  as  applicable. 

(3)  “Ocean  bill  of  lading”  shall  mean 
a  nonnegotiable  copy  (or  photostat)  of 
an  “On-Board”  bill  of  lading,  or  other 
type  of  ocean  bill  of  lading  with  an  “on¬ 
board”  endorsement  dated  and  signed  or 
initialed  on  behalf  of  the  carrier. 

(4)  “Ocean  transportation”  shall 
mean,  and  is  interchangeable  with,  the 
term,  “ocean  freight”. 

(c)  Terms  relating  to  purchase  au¬ 
thorizations.  (1)  “Credit  purchase  au¬ 
thorization”  shall  mean  LTC  Form  501, 
Credit  Purchase  Authorization — Surplus 
Agricultural  Commodities  (Title  IV,  Pub¬ 
lic  Law  480). 

(2)  “Purchase  authorization”  shall 
mean  either  Credit  Purchase  Authoriza¬ 
tion-Surplus  Agricultural  Commodities 
(Title  IV,  Public  Law  480),  LTC  Form 

501,  or  Credit  Purchase  Authorization 
for  Ocean  Transportation,  LTC  Form 

502,  or  both  forms. 

(3)  “Transportation  purchase  author¬ 
ization”  shall  mean  LTC  Form  502, 
Credit  Purchase  Authorization  for 
Ocean  Transportation. 

(d)  Other  terms:  (1)  “Affiliate”  shall 
mean  (i)  a  supplier  which  is  a  United 
States  branch  office  of  the  importer, 
(ii)  an  importer  which  is  owned  or  con¬ 
trolled  by  the  supplier,  or  (iii)  a  firm 
(a  corporation,  partnership,  individual 
or  other  legal  entity)  which  (a)  owns 
or  controls  the  importer  or  supplier;  (b) 
is  owned  or  controlled  by  the  importer 
or  supplier;  or  (c)  is  owned  or  controlled 
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by  the  same  firm  which  owns  or  controls 
the  importer  or  supplier. 

(2)  “Approved  applicant”  shall  mean 
the  bank  in  the  importing  or  destination 
country  or  other  agency  named  in  any 
letter  of  commitment  issued  to  a  bank¬ 
ing  institution  under  this  subpart  and 
shall  include  any  agent  authorized  to 
act  on  behalf  of  such  an  applicant. 

(3)  “Banking  institution”  shall  mean 
a  banking  institution  organized  under 
the  laws  of  the  United  States,  any  State, 
or  the  District  of  Columbia. 

(4)  “Commodity”  shall  mean  the  sur¬ 
plus  agricultural  commodity  or  product 
thereof  specified  in  the  applicable  pur¬ 
chase  authorization. 

(5)  “Copy”  shall  mean  a  copy  or  pho¬ 
tostat  of  an  original  document  showing 
all  data  shown  on  the  original,  including 
signature  or  the  name  of  the  person 
signing  the  original,  or  if  the  signature 
or  name  is  not  shown  on  the  copy,  a 
statement  that  the  original  was  signed. 

(6)  “Delivery”  shall  mean  the  trans¬ 
fer  to  or  for  the  account  of  an  importer 
of  custody  and  right  of  possession  of  the 
commodity  in  export  channels  as  speci¬ 
fied  in  the  credit  purchase  authorization. 

(7)  “Destination  country"  shall  mean 
the  foreign  country  to  which  the  com¬ 
modities  are  exported  under  a  private 
trade  agreement. 

(8)  “Importer”  shall  mean  any  person 
or  organization,  governmental  or  other¬ 
wise,  to  which  an  importing  country 
issues  a  subauthorization  under  a  pur¬ 
chase  authorization.  “Importer”  shall 
also  mean  the  private  trade  entity  or 
any  person  or  entity  to  which  the  pri¬ 
vate  trade  entity  issues  a  subauthoriza¬ 
tion  under  a  purchase  authorization. 

(9)  “Importing  country”  shall  mean 
any  nation  with  which  an  agreement 
has  been  negotiated  pursuant  to  Title 
IV. 

(10)  “Letters  of  credit”  shall  mean 
irrevocable  commercial  letters  of  credit 
issued,  confirmed  or  advised  by  a  bank¬ 
ing  institution  on  behalf  of  an  approved 
applicant. 

(11)  “Private  trade  agreement”  means 
an  agreement  between  CCC  and  a  pri¬ 
vate  trade  entity  for  the  supply  and 
financing  of  surplus  agricultural  com¬ 
modities,  entered  into  pursuant  to  Title 
IV. 

(12)  “Private  trade  entity”  means  the 
private  individual  or  organization  which 
enters  into  the  private  trade  agreement 
with  CCC  under  Title  IV. 

(13)  “Supplier”  shall  mean  any  indi¬ 
vidual,  partnership,  corporation,  or  other 
legal  entity  who  or  which  sells  any  agri¬ 
cultural  commodity  or  products  thereof 
to  an  importer  under  the  terms  of  a 
credit  purchase  authorization  for  deliv¬ 
ery  to  such  an  importer  in  export  chan¬ 
nels,  or  who  or  which  sells  ocean  trans¬ 
portation  to  an  importer  or  supplier 
under  the  terms  of  a  purchase  authoriza¬ 
tion. 

(14)  “Title  IV”  shall  mean  Title  IV 
of  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954,  as  amended. 

§  14.3  Purchase  authorizations. 

(a)  Application.  The  importing 
country  or  the  private  trade  entity,  as 
the  case  may  be,  shall  submit  an  Appli¬ 


cation  for  Authorization  to  Purchase 
Surplus  Agricultural  Commodities  and/ 
or  Authorization  to  Procure  Ocean 
Transportation  (LTC  Form  501-1)  for 
each  commodity  to  the  Administrator. 
The  .application  shall  be  submitted  in 
triplicate  and  shall  include  such  infor¬ 
mation  as  may  be  required  by  the  Ad¬ 
ministrator.  Upon  request  by  the  Ad¬ 
ministrator,  the  importing  country  or 
the  private  trade  entity  shall  submit 
such  supplementary  information  as  is 
required. 

(b)  Issuance  of  purchase  authoriza¬ 
tions.  Upon  approval  of  the  applica¬ 
tion  by  the  Administrator,  appropriate 
purchase  authorizations  will  be  issued 
to  the  importing  country  or  the  private 
trade  entity  as  follows: 

(1)  Credit  Purchase  Authorization, 
LTC  Form  501. 

(2)  Transportation  Purchase  Author¬ 
ization,  LTC  Form  502. 

(c)  Provisions  of  purchase  authoriza¬ 
tions — (1)  Credit  purchase  authoriza¬ 
tions.  Each  credit  purchase  authori¬ 
zation  will  specify  the  commodity  to  be 
purchased,  the  approximate  quantity, 
the  maximum  dollar  amount,  the  method 
of  financing,  the  ASCS  office  which  will 
administer  the  financing  operation  on 
behalf  of  CCC,  the  periods  during  which 
contracts  between  importers  and  sup¬ 
pliers  may  be  entered  into  and  during 
which  deliveries  may  be  made  and  any 
other  provisions  deemed  necessary. 

(2)  Transportation  purchase  authori¬ 
zations.  Each  transportation  purchase 
authorization  will  specify  the  commodity 
to  be  shipped,  the  delivery  period,  the 
maximum  dollar  amount  and  any  other 
provisions  deemed  necessary. 

(3)  Applicability  of  this  subpart.  In 
addition  to  the  provisions  of  the  partic¬ 
ular  purchase  authorization,  each  pur¬ 
chase  authorization  shall  be  subject  to 
the  provisions  of  the  regulations  in  this 
subpart  to  the  same  extent  as  though 
fully  set  forth  in  the  purchase  authori¬ 
zation. 

(d)  Modification  or  revocation.  The 
Administrator  reserves  the  right  at  any 
time  for  any  reason  or  cause  whatso¬ 
ever  to  supplement,  modify  or  revoke 
any  purchase  authorization,  including 
the  termination  of  deliveries  thereunder. 
CCC  shall  reimburse  suppliers,  who 
would  otherwise  be  entitled  to  be  fi¬ 
nanced,  for  costs  incurred  in  connection 
with  firm  sales  contracts,  and  not  other¬ 
wise  recovered,  as  the  result  of  such  ac¬ 
tion  by  the  Administrator:  Provided, 
however.  That  such  reimbursement  shall 
not  be  made  to  a  supplier  if  the  Adminis¬ 
trator  determines  that  such  action  was 
taken  because  the  supplier  failed  to  com¬ 
ply  with  the  requirements  of  the  regula¬ 
tions  in  this  subpart  or  the  applicable 
purchase  authorizations. 

§  14.4  SubauthorizaUons. 

The  importing  country  or  the  private 
trade  entity,  as  the  case  may  be,  will 
issue  subauthorizations  to  importers 
within  the  terms  of  each  credit  purchase 
authorization.  The  importing  country 
or  the  private  trade  entity,  in  subauthor¬ 
izing,  shall  instruct  importers  to  use  the 
credit  purchase  authorization  number  in 
placing  orders,  and  shall  specify  to  im- 
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porters  all  the  provisions  of  the  credit 
purchase  authorization  which  are  appli¬ 
cable  to  the  subauthorization.  Bach  im¬ 
porter  to  whom  a  subauthorization  has 
been  issued  must  inform  his  supplier  that 
the  transaction  is  to  be  financed  under 
Title  IV  and  must  give  to  his  supplier  the 
credit  purchase  authorization  number 
that  has  been  given  to  him.  Copies  of 
credit  purchase  authorizations  may  be 
obtained  from  PAS.  The  importer  must 
also  inform  his  supplier  of  any  special 
provisions  which  affect  the  supplier  in 
carrying  out  the  transaction. 

§  14.5  Eligible  commodities. 

(a)  Surplus  agricultural  commodities. 
To  be  eligible  for  financing,  the  com¬ 
modities  must  be  agricultural  commodi¬ 
ties  or  products  thereof,  produced  in  the 
United  States,  which  are  at  the  time  of 
exportation  in  excess  of  domestic  re¬ 
quirements,  adequate  carryover,  and  an¬ 
ticipated  exports  for  dollars,  as  deter¬ 
mined  by  the  Secretary  of  Agriculture. 

(b)  Commodity  description  and  speci¬ 
fication.  Only  the  commodity  described 
and  specified  in  the  purchase  authoriza¬ 
tion  shall  be  eligible  for  financing. 

§  14.6  Contracts  between  suppliers  and 
importers. 

(a)  Eligibility  for  financing.  In  order 
to  be  eligible  for  financing  under  Title 
IV,  contracts  shall  comply  with  the  fol¬ 
lowing  requirements: 

(1)  Contracts  between  importers  and 
suppliers  must  be  entered  into  within 
the  contracting  period  specified  in  the 
purchase  authorization  and  shall  pro¬ 
vide  for  deliveries  to  the  importer  in  ac¬ 
cordance  with  the  delivery  terms  and 
during  the  delivery  period  specified  in 
the  credit  purchase  authorization,  unless 
an  extension  of  such  contracting  or  de¬ 
livery  period  is  granted  in  writing  by  the 
Administrator. 

(2)  Any  contract  for  a  commodity,  un¬ 
der  a  credit  purchase  authorization  which 
limits  contracting  to  f  .o.b.  or  f  .a.s.  terms, 
must  be  separate  and  apart  from  the 
contract  for  ocean  transportation  of  such 
commodity. 

(3)  The  contracted  price  must  not  be 
on  a  cost  plus -a-percentage-of -cost  basis. 

(4)  The  supplier  must  be  engaged  in 
the  business  of  selling  for  export  from 
or  furnishing  ocean  transportation  from 
the  United  States,  must  maintain  a  bona 
fide  business  office  in  the  United  States, 
and  must  have  a  person,  principal  or 
agent  upon  whom  service  of  judicial 
process  may  be  had  in  the  United  States. 

(b)  Invitations  to  bid.  (1)  Importers 
may  make  purchase  through  negotiation 
with  a  supplier  or  suppliers  of  the  im¬ 
porter’s  choice  or  on  the  basis  of  invita¬ 
tions  to  submit  competitive  offers.  If 
competitive  offers  are  invited,  such  invi¬ 
tations  shall  not  limit  the  right  to  sub¬ 
mit  offers  to  any  specified  group  or  class 
of  suppliers  but  shall  permit  submission 
of  offers  by  any  supplier  who  meets  the 
requirements  of  paragraph  (a)  (4)  of 
this  section. 

(2)  An  importer’s  request  for  offers 
pursuant  to  which  an  export  sales  con¬ 
tract  is  entered  into  must  not  preclude 
such  offers  from  being  made  for  ship¬ 
ment  from  any  United  States  port(s). 
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This  requirement  does  not  preclude  the 
importer  from  accepting  offers  on  the 
basis  of  shipment  from  port(s)  which 
result  in  the  lowest  total  landed  cost  of 
the  commodity. 

(c)  Shipment  prior  to  letter  of  credit. 
It  is  the  responsibility  of  the  supplier  to 
assure  that  he  does  not  make  shipments 
or  deliveries  of  commodities  until  he  has 
been  informed  by  a  banking  institution 
in  the  United  States  that  a  letter  of  cred¬ 
it  has  been  issued,  confirmed,  or  advised 
in  his  favor. 

(d)  Interest  and  carrying  charges  for 
account  of  importer.  CCC  will  not  fi¬ 
nance  interest  or  carrying  charges  as¬ 
sessed  by  suppliers  against  importers 
because  of  delays  in  establishing  letters 
of  credit. 

§  14.7  Price  provisions. 

(a)  Maximum  price.  The  supplier’s 
sales  price  must  not  exceed  the  prevail¬ 
ing  range  of  export  market  prices  (or 
such  other  maximum  price  level  as  may 
be  specified  in  the  credit  purchase  au¬ 
thorization)  as  applied  to  the  terms  of 
sale  at  the  time  of  sale,  as  determined 
by  CCC.  “Time  of  sale”  shall  mean  the 
day  as  of  which  the  sales  price  is  es¬ 
tablished  in  or  pursuant  to  the  contract 
between  the  importer  and  the  supplier. 
In  addition  to  the  foregoing,  the  sales 
price  for  commodities  sold  to  an  affiliate 
of  the  supplier  shall  not  be  in  excess  of 
the  aggregate  amount  of  the  following: 

(1)  The  initial  cost  to  the  supplier 
for  acquisition  from  U.S.  sources; 

(2)  The  actual  cost,  if  available, 
otherwise  the  average  cost  incurred  for 
any  handling,  processing  and  transporta¬ 
tion  to  point  of  delivery;  and 

(3)  Any  markup  regularly  and  cus¬ 
tomarily  charged. 

(b)  Refund  of  excess  price.  In  the 
event  the  sales  price  exceeds  the  maxi¬ 
mum  permissible  under  paragraph  (a) 
of  this  section,  the  supplier  shall  refund 
the  amount  of  such  excess  to  CCC 
promptly  after  determination  and  noti¬ 
fication  of  the  amount  thereof  by  CCC. 
If  not  promptly  refunded,  such  amount 
may  be  set-off  by  CCC  against  monies 
owed  by  it  to  the  supplier.  CCC  will 
credit  the  account  of  the  importing 
country  or  the  private  trade  entity,  as 
the  case  may  be,  with  the  amount  of  the 
refund  or  set-off.  The  making  of  any 
such  refund  to  CCC,  or  any  set-off  by 
CCC,  shall  not,  however,  prejudice  the 
right  of  the  supplier  to  challenge  the 
correctness  of  such  determination  in  a 
court  action  brought  against  CCC  for 
recovery  of  the  amount  refunded 
or  set-off. 

(c)  Cotton.  In  the  case  of  cotton,  the 
following  shall  apply  in  lieu  of  the  pro¬ 
visions  of  paragraph  (b)  of  this  section: 

(1)  The  supplier  shall,  within  5  days 
after  the  date  of  export  sale,  forward  to 
the  Director,  ASCS  Commodity  Office, 
Wirth  Building,  120  Marais  Street,  New 
Orleans  16,  La.  a  copy  of  the  sales  con¬ 
firmation  furnished  by  the  supplier  to 
his  purchaser,  and  if  the  supplier  fails 
to  do  so,  CCC  shall  have  the  right  to 
refuse  to  finance  the  sale  under  the 
program. 

(2)  The  ASCS  Commodity  Office  will 
undertake,  on  behalf  of  CCC,  to  check 


the  sales  confirmation  as  to  price  and 
to  inform  the  supplier,  within  3  business 
days  from  receipt  of  the  sales  confirma¬ 
tion,  whether  such  price  is  in  conform¬ 
ance  with  paragraph  (a)  of  this  section 

(i)  If  the  ASCS  Commodity  Office  de¬ 
termines  that  the  sales  price  is  in  con¬ 
formance  with  paragraph  (a)  of  this 
section,  the  supplier  will  promptly  be  in¬ 
formed  by  telegram  of  the  registration 
number  assigned  to  the  sale  by  CCC 

(ii)  Failure  by  the  ASCS  Commodity 
Office  so  to  notify  the  supplier  by  tele¬ 
gram  within  5  business  days  after  re¬ 
ceipt  of  the  copy  of  the  sales  confirmation 
will  indicate  that  the  sales  price  is  not 
acceptable  and  the  sale  will  not  be  fi. 
nanced  under  the  program  unless  the 
supplier  satisfies  CCC  that  the  sales  price 
is  in  conformance  with  paragraph  (a) 
of  this  section. 

(d)  Commodities  other  than  cotton 
The  supplier’s  sales  price  for  certain 
commodities  must  be  submitted  to  the 
Administrator  for  review  and  approval 
prior  to  the  financing  of  the  sale  under 
this  subpart.  The  credit  purchase  au¬ 
thorizations  for  these  commodities  will 
provide  the  procedures  and  documenta¬ 
tion  for  such  prior  price  approval. 

§  14.8  Adjustment  refunds. 

(a)  Credit  purchase  authorization 
providing  for  letters  of  commitment. 

(1)  All  claims  by  importers  against 
suppliers  tor  adjustment  refunds  repre¬ 
senting  amounts  financed  by  CCC  aris¬ 
ing  out  of  the  terms  of  the  contract  or 
out  of  the  normal  customs  of  the  trade, 
including  arbitration  and  appeal  awards, 
amicable  allowances,  and  claims  for  over¬ 
payment  of  ocean  transportation  in¬ 
cluded  in  the  commodity  price,  shall  be 
settled  by  payment  by  the  supplier  to 
the  banking  institution  to  which  the 
supplier  presented  the  documents  cov¬ 
ering  the  original  transaction.  The 
amount  of  such  adjustment  refunds  shall 
not  be  reduced  by  the  amount  of  any 
claims  of  the  supplier  against  the  im¬ 
porter  assessed  because  of  delay  in  estab¬ 
lishing  letters  of  credit  or  for  any  other 
charges  not  eligible  for  financing  by 
CCC. 

(2)  The  remittance  to  the  banking  in¬ 
stitution  shall  be  identified  with  the  date 
and  amount  of  the  original  payment,  the 
applicable  letter  of  credit  number,  and 
the  applicable  credit  purchase  author¬ 
ization  number. 

(3)  The  banking  institution  shall  re¬ 
mit  the  refund  to  the  Controller,  CCC, 
as  provided  in  §  14.16(a)  (9)  and  shall 
advise  the  approved  applicant  in  writing 
of  the  amount  of  the  refund  and  that  the 
refund  will  be  remitted  to  CCC  as  re¬ 
quired  by  the  regulations  in  this  subpart 

(b)  Credit  purchase  authorization 
which  do  not  provide  for  letters  of  com¬ 
mitment.  Special  provisions  relating  to 
adjustment  refunds  will  be  contained  in 
credit  purchase  authorizations  issued 
pursuant  to  private  trade  agreement* 
under  which  the  letter  of  commitment 
method  of  financing  will  not  be  used. 

(c)  Transportation  purchase  author¬ 
ization.  (1)  The  supplier  for  whan 
ocean  transportation  is  financed  by  CCC 
separately  from  the  commodity  cost  shall 
remit  directly  to  the  Controller,  CCC,  the 
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amount  of  any  refunds  due  the  con*  commission,  percentage  or  contingent  “purchase  authorization”  as  used  in  any 
tractor  (charterer  or  booking  agent)  be-  fee  will  be  eligible  Tor  financing.  assignment  of  the  right  to  receive  re- 

erf  overpayments  of  ocean  trans-  (3)  No  commission  paid  or  to  be  paid  imbursement  under  a  transportation  pur- 
oortation.  Suppliers  shall  advise  the  to  any  agent,  broker,  or  other  repre-  chase  authorization  shall  be  deemed  to 
contractor  of  the  amount  of  the  refund,  sentative  of  the  importer  will  be  eligible 
(2)  The  remittance  to  the  Controller  for  financing,  whether  included  in  the 
and  the  advice  to  the  contractor  shall  be  price  of  the  commodity  or  separately 
identified  with  the  name  of  the  vessel,  stated.  This  is  not  applicable  to  ocean 
the  date  and  amount  of  the  original  pay-  transportation  brokerage  commissions 
ment,  and  the  applicable  transportation  otherwise  allowable  under  subparagraph 
ourchase  authorization  number.  (4)  of  this  paragraph. 

p  (d)  Credit  to  account  of  importing  (4)  With  respect  to  ocean  transporta- 
country  or  private  trade  entity.  CCC  tion,  CCC  will  not  finance: 

credit  the  account  of  the  importing  (i)  Address  commissions,  or 
country  or  the  private  trade  entity,  as  (ii)  Brokerage  commissions  in  ex- 
the  case  may  be,  with  the  amount  of  cess  of  2 1/2  percent  of  the  freight  charged, 
refunds  received  by  CCC  pursuant  to  (d)  Ship’s  dollar  disbursements.  CCC 
paragraphs  (a)  and  (c)  of  this  section.  will  not  finance  ship’s  dollar  disburse- 

§  14.9  Insurance  on  c.i.f.  sales  for  ac- 

count  of  importer.  §  14.11  Reimbursement  for  ocean  trans- 

The  provisions  of  this  section  apply  portation. 

only  to  transactions  under  credit  pur-  (a)  General.  CCC  will  reimburse  im- 


include  each  such  supplement  or  modi¬ 
fication  from  and  after  receipt  by  the 
assignee  from  the  Controller,  CCC,  of 
written  notice  of  the  same,  subject  al¬ 
ways,  however,  to  the  foregoing  terms 
and  provisions  preserving  the  assignee’s 
right  of  reimbursement. 

(e)  Requests  for  reimbursement.  (1) 

All  requests  for  reimbursement,  sup¬ 
ported  by  the  required  documentation, 
shall  be  submitted  to  the  ASCS  Office 
named  in  the  transportation  purchase 
authorization  not  later  than  210  days 
after  expiration  of  the  delivery  period 
specified  in  such  transportation  purchase 
authorization  or  any  extension  thereof 
granted  by  the  Administrator. 

(2)  One  copy  of  each  Notice  of  As¬ 
signment,  Form  CCC  334,  bearing  a  re¬ 
ceipt  of  notice  executed  by  CCC  must  be 
attached  to  the  first  voucher  or  invoice 
for  reimbursement  submitted  to  CCC  by 
an  assignee. 

(f)  Collection  of  improper  payments. 
Amounts  improperly  paid  to  an  assignee 
by  CCC  may  be  collected  by  CCC  by  set- 

(b)  Assignment.  (1)  The  right  to  off  from  amounts  due  the  assignee  under 

eceive  reimbursement  under  a  trans-  the  same  transportation  purchase  au¬ 
tomation  purchase  authorization  may  be  thorization.  Such  overpayments  may 
ssigned  by  the  importing  country  or  by  a^so  be  collected  by  CCC  by  set-off 
he  private  trade  entity  to  any  bank,  against  amounts  due  the  same  assignee 
rust  company  or  other  financing  institu-  under  other  transportation  purchase  au- 
ion  in  the  United  States  by  sending  a  thorizations  issued  to  the  same  import- 
ompleted  Instrument  of  Assignment,  in§  country  or  private  trade  entity,  pro- 
torm  CCC  335,  in  an  original  and  one  Vlded  such  assignee  is  notified  of  the 
:opy,  to  the  assignee.  amount  to  be  collected  by  set-off  at  the 

(2)  An  original  and  two  copies  of  the  rccdPt  ofthe  assignment  is  ac- 

*Jotice  of  Assignment,  Form  CCC  334,  knowledged  by  CCC. 

nust  be  prepared  by  the  assignee  and.  §  14.12  Letlers  of  commitment  to  bank- 
ogether  with  one  signed  copy  of  the  s  ing  institutions. 

.nstrument  of  Assignment,  filed  with  the 

Controller,  CCC.  The  signed  copy  of  the  (a)  General.  (1)  Letters  of  commit- 
[nstrument  of  Assignment  submitted  ment  issued  by  the  Controller,  CCC,  to 
with  the  Notice  of  Assignment  must  banking  institutions  designated  by  the 
:ontain  all  of  the  signatures,  seals,  ac-  importing  country  or  the  private  trade 
cnowledgments,  etc.,  which  appear  on  entity,  as  the  case  may  be,  will  assure 
,he  original.  reimbursement  to  the  banking  institu- 

(c)  Limitation  on  assignment.  The  *n  accordance  with  the  terms  of 

assignment  may  be  made  only  to  a  bank,  suc“,  letters  of  commitment,  for  pay- 
;rust  company,  or  other  financing  insti-  x^erdf’  rV?t  ^  excess  of  the  amount  spec- 
tution  in  the  United  States.  The  as-  lfied  the  letter  of  commitment,  made 
signment  shall  cover  all  amounts  pay-  ^aOa  letters  of  credit  for-  the  account 
able  under  the  transportation  purchase  of  appj-°yed  appllcant- 
authorization  and  not  already  paid,  shall  (2  ^  commitment  will 

not  be  made  to  more  than  one  party,  the  federal  Reserve  Bank  (s)  to 

and  .hall  not  be  subject  to  further  as- 

signment,  except  that  any  such  assign-  °,mHPr 

ment  may  be  made  to  one  party  as  agent 

or  trustee  for  two  or  more  narties  nar-  letters  of  credit,  and  will  name  the 

or  trustee  iortwo  or  more  parties  par-  ASCS  Qffl  which  administer  the 

ticipaung  in  the  financing.  financtng  operation  under  the  letter  of 

<d>  Protectum  o  assignee.  No  sup-  commitme„t  0n  behalf  of  CCC. 

plement.  modification  or  revocation  of  (b)  AppUcation~a)  Original  appli - 

cations.  The  importing  country  or  the 
shail  affect  or  unpau-  the  right  of  an  prlvate  trade  entity  shall  apply  for  a 
assignee  to  obtain  reimbursement  to  the  fetter  of  commitment  by  submitting  the 
extent  of  «nj  payments  made  or  irrevo-  slsrned  origlnal  o(  the  Application  for 
cable  obligations  incurred  under  a  letter  Letter  0,  commitment  or  Amendment, 
of  credit.  Issued  or  confirmed  by  such  ccc  Form  327,  to  the  Controller,  CCC. 
assignee  prior  to  receipt  of  a  written  xjm,  fonn  wlu  ldenufy  the  D.S.  bank 
notice  from  the  Controller,  CCC,  of  such  designated  to  receive  the  letter  of  com- 
supplement,  modification,  or  revocation,  mitment  and  the  approved  applicant, 
for  which  the  assignee  has  not  been  re-  and  show  the  maximum  amount  to  be 
paid  by  the  importing  country  or  the  financed  under  the  letter  of  commitment, 
private  trade  entity  (without,  however,  (2)  Amendments.  The  importing 
any  obligation  on  the  assignee’s  part  to  country  or  the  private  trade  entity  shall 
obtain  such  repayment) .  The  term  submit  the  signed  original  of  OCC  Form 


insurance  is  included  in  the  net  c.i.f. 
invoice  price  of  the  commodity  financed. 
When  the  supplier  furnishes  insurance  in 
favor  of  or  for  the  account  of  the  im¬ 
porter,  the  policies  or.  certificates^  of  in¬ 
surance  shall  include  a  loss  payable'  clause 
which  provides  that  all  claims  shall  be 
paid  in  United  States  dollars  to  the  Con- 


When  the  supplier  furnishes  insurance  in 
-  -  ---  ‘  ‘  '*  '  l- 

oorter,  the  policies  or.  certificates  of  in- 

which  provides  that  all  claims  shall  be 
paid  in  United  States  dollars  to  the  Con¬ 
troller,  CCC.  Such  payments  shall  be 
accompanied  by  advice  of  the  credit  pur¬ 
chase  authorization  number,  the  names 
and  addresses  of  the  supplier  and  im¬ 
porter,  the  nature  of  the  claim,  the 
quantity  of  the  commodity  involved  in 
the  claim,  the  date  of  shipment,  the  bill 
of  lading  number,  and  the  name  of  the 
vessel.  CCC  will  credit  the  account  of 
the  importing  country  or  the  private 
trade  entity,  as  the  case  may  be,  with 
the  amount  of  such  payments  received 
and  will  promptly  notify  the  importing 
coontry  or  the  private  trade  entity  of 
amounts  so  received  and  credited. 

§14.10  Fees,  discounts,  commissions, 
and  ship's  dollar  disbursements. 

(a)  Consular  fees.  Consular  fees  im¬ 
posed  in  connection  with  the  exportation 
of  commodities  for  the  issuance  or  legali¬ 
zation  of  consular  invoices  or  certificates 
will  not  be  financed  by  CCC. 

(b)  Discounts,  If  a  contract  provides 
for  one  or  more  discounts  (including  but 
not  limited  to  trade  or  quantity  discounts 
and  discounts  for  prompt  payment) 
whether  expressed  as  such  or  as  “com¬ 
missions”  to  the  importer,  only  the  in¬ 
voice  amount  after  discount  (supplier’s 
contracted  price  less  all  discounts)  will 
be  eligible  for  financing. 

(c)  Commissions.  (1)  A  commission 
to  a  bona  fide  commercial  or  selling  agent 
employed  or  engaged  by  the  supplier  to 
obtain  a  contract  will  be  financed  to  the 
extent  that  such  commission  is  not  in 
excess  of  the  rate  or  percentage  custom¬ 
arily  and  usually  charged  for  the  services 
performed  and  the  commodity  involved, 
as  determined  by  CCC. 

(2)  If  the  supplier  has  employed  any 
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327  to  the  Controller,  CCC,  to  request 
changes  in  letters  of  commitment,  ex¬ 
cept  for  reductions  in  amounts  which 
may  be  made  by  banking  institutions  in 
accordance  with  paragraph  (f)  of  this 
section. 

(c)  Issuance.  Upon  approval  of  the 
original  application  for  a  letter  of  com¬ 
mitment,  the  Controller,  CCC,  will  issue 
the  original  and  one  copy  of  Form  CCC 
528,  Letter  of  Commitment,  to  the  desig¬ 
nated  banking  institution.  Upon  ap¬ 
proval  of  the  application  for  an  amend¬ 
ment  of  a  letter  of  commitment,  the 
Controller,  CCC,  will  issue  the  original 
and  one  copy  of  CCC  Form  328-1, 
Amendment  to  Letter  of  Commitment,  to 
the  designated  banking  institution. 

(d)  Acceptance  by  banking  institution. 
All  letters  of  commitment  and  all 
amendments  thereof  issued  in  accord¬ 
ance  with  paragraph  (c)  of  this  section, 
except  amendments  which  increase  the 
amounts  of  letters  of  commitment,  shall 
be  accepted  or  rejected  by  the  banking 
institution.  The  banking  institution 
shall  promptly  return  to  CCC  the  copy 
of  Form  CCC  528,  or  CCC  Form  328-1, 
indicating  acceptance  or  rejection. 

(e)  Advice  to  importing  country  or  the 
private  trade  entity.  The  Controller, 
CCC,  will  send  to  the  importing  country 
or  the  private  trade  entity  a  copy  of 
each  letter  of  commitment  or  amendment 
accepted  by  the  banking  institution,  as 
well  as  amendments  increasing  the 
amounts  of  letters  of  commitment. 

(f)  Reduction  by  banking  institution. 
The  amount  of  a  letter  of  commitment 
may  be  reduced  by  a  banking  institu¬ 
tion,  when  so  requested  by  the  import¬ 
ing  country  or  the  private  trade  entity 
by  issuing  a  Notice  of  Reduction  of 
Letter  of  Commitment,  Form  CCC 
328-2.  The  request  of  the  importing 
country  or  the  private  trade  entity  to 
the  banking  institution  may  be  made 
by  letter  or  telegram  or  other  method 
acceptable  to  the  banking  institution. 
Instructions  to  the  banking  institution 
for  the  preparation  and  distribution  of 
this  form  are  contained  on  the  form. 

(g)  Successors.  The  letter  of  commit¬ 
ment  shall  inure  to  the  benefit  of  the 
banking  institution’s  legal  successors 
and  assigns. 

(h)  Issuance  of  letters  of  credit.  In 
issuing,  confirming,  or  advising  letters  of 
credit  pursuant  to  a  letter  of  commit¬ 
ment,  the  banking  institution  shall  ob¬ 
serve  the  following: 

(1)  General.  The  application  or  re¬ 
quest  for,  and  any  agreement  relating  to, 
any  letter  of  credit  issued,  confirmed, 
or  advised  in  connection  with  a  letter  of 
commitment  to  a  banking  institution, 
may  contain  such  terms  and  provisions 
as  the  approved  applicant  and  the  bank¬ 
ing  institution  may  agree  upon,  and  the 
approved  applicant  and  the  banking  in¬ 
stitution  may  agree  to  any  extension  of 
the  life  of,  or  any  other  modification  of, 
or  variation  from  the  terms  of  any  such 
letter  of  credit:  Provided,  That  such 
terms  and  provisions  and  any  such  ex¬ 
tension,  modification  or  variance  shall 
be  in  no  respect  inconsistent  with  or  con¬ 
trary  to  the  terms  and  provisions  of  the 
letter  of  commitment.  In  case  of  any 
such  inconsistency,  or  conflict,  the  terms 


and  provisions  of  the  letter  of  commit¬ 
ment  shall  prevail.  In  any  event,  every 
application  for  a  letter  of  credit  shall 
provide  for  submission  to  the  banking 
institution  of  the  documentation  re¬ 
quired  by  this  subpart  and  by  the  credit 
purchase  authorization. 

(2)  Identification.  Each  letter  of 
credit,  modification,  or  extension  shall 
bear  the  numbers  of  the  applicable  letter 
of  commitment  and  credit  purchase 
authorization. 

(3)  Commodity  description.  The 
commodity  description  in  letters  of 
credit  shall  not  be  inconsistent  with  the 
description  in  the  credit  purchase  au¬ 
thorization.  In  making  payments  under 
letters  of  credit  the  banking  institution 
shall,  on  the  basis  of  the  description 
contained  in  the  required  documents, 
other  than  Form  CCC-529,  Invoice-and- 
Contract  Abstract,  act  in  accordance 
with  good  commercial  practice. 

(i)  Availability  of  information  to  CCC. 
The  banking  institution  shall  make 
available  to  CCC  upon  request,  a  copy 
of  each  letter  of  credit  issued,  confirmed, 
or  advised  by  it,  and  of  any  extension 
or  modification  thereof,  a  copy  of  each 
application  and  agreement  relating  to 
such  letter  of  credit,  a  copy  of  each 
document  in  its  possession  received  by 
it  under  the  letter  of  credit,  and  detailed 
advice  of  the  interest,  commissions,  ex¬ 
penses,  or  other  items  charged  by  it  in 
connection  with  each  such  letter  of 
credit. 

(j)  Acceptability  of  documents.  Ac¬ 
ceptance  by  the  banking  institution  of 
any  documents  in  the  ordinary  course 
of  business  in  good  faith  as  being  genuine 
and  valid  and  sufficient  in  the  premises, 
and  the  delivery  thereof  to  the  Federal 
Reserve  Bank,  or  the  ASCS  Office  as  re¬ 
quired,  shall  constitute  full  compliance 
by  the  banking  institution  with  any  pro¬ 
vision  of  this  subpart,  the  credit  pur¬ 
chase  authorization,  or  the  letter  of 
commitment  requiring  delivery  of  a 
document  of  the  sort  that  the  document 
actually  so  delivered  purports  to  be.  The 
banking  institution  shall  be  entitled  to 
receive  and  retain  reimbursement  of  the 
amount  of  all  payments  made  by  it 
against  documents  so  accepted,  notwith¬ 
standing  that  such  payments  may  be  in¬ 
consistent  with  §  14.7. 

(k)  Truth  or  accuracy  of  supplier’s 
statements.  The  banking  institution 
shall  have  no  responsibility  for  the 
truth  or  accuracy  of  the  statements  con¬ 
tained  in  the  supplier’s  certificate  or  in- 
voice-and-contract  abstract.  The  rights 
of  the  banking  institution  under  the 
letter  of  commitment  will  not  be  affected 
by  the  fact  that  such  abstracts  may  be 
incomplete,  or  may  indicate  noncom¬ 
pliance  with  any  provision  of  this  sub¬ 
part,  or  of  the  credit  purchase  authori¬ 
zation  or  of  the  letter  of  commitment, 
or  may  be  inconsistent  with  other  re¬ 
quired  documents. 

(l)  Notice  of  supplement,  modifica¬ 
tion,  or  revocation.  No  supplement, 
modification,  or  revocation  of  any  credit 
purchase  authorization  or  letter  of  com¬ 
mitment  shall  affect  or  impair  the  right 
of  the  banking  institution  to  obtain  re¬ 
imbursement  to  the  extent  of  any  pay¬ 
ments  made  or  irrevocable  obligations 


incurred  under  a  letter  of  credit,  issued 
or  confirmed  by  the  banking  institution 
prior  to  receipt  of  a  written  notice  from 
the  Controller,  CCC,  of  such  supple¬ 
ment,  modification,  or  revocation,  for 
which  the  banking  institution  has  not 
been  repaid  by  the  approved  applicant 
(without,  however,  any  obligation  on  the 
part  of  the  banking  institution  to  obtain 
such  repayment) .  The  term  “credit  pur¬ 
chase  authorization”  as  used  in  a  letter 
of  commitment  shall  be  deemed  to  in¬ 
clude  each  such  supplement  or  modifl. 
cation  from  and  after  receipt  by  the 
banking  institution  from  the  Controller 
CCC,  of  written  notice  of  the  same,  sub¬ 
ject  always,  however,  to  the  foregoing 
terms  and  provisions  preserving  the 
banking  institution’s  right  of  reimburse¬ 
ment. 

(m)  Compliance  with  changes  <n 
credit  purchase  authorizations.  In  the 
event  the  Administrator  shall  revoke  a 
credit  purchase  authorization,  or  sup¬ 
plement  or  modify  the  same  in  relation 
to  the  disposition  of  any  document(s) 
and  the  Controller,  CCC,  shall  give  the 
banking  institution  written  notice  there¬ 
of,  tha  banking  institution  shall  in  all 
respects  comply  with  the  instruction  of 
the  Controller,  CCC,  to  the  extent  it  may 
do  so  without  impairing  or  affecting  any 
irrevocable  obligation  or  liability  there¬ 
tofore  incurred  by  it  under  any  letter 
of  credit  issued  or  confirmed  by  it,  and 
it  shall  be  repaid  and  reimbursed  by  CCC 
for  the  costs,  expenses  and  liabilities  paid 
or  incurred  by  it  in  relation  to  such  in¬ 
struction.  Such  repayment  and  reim¬ 
bursement  shall  be  made  by  CCC  upon 
application  therefor  filed  with  the  ASC8 
Office  named  in  the  letter  of  commitment 
and  supported  by  an  itemized  statement 
of  the  costs,  expenses,  and  liabilities 
certified  to  by  an  officer  of  the  banking 
institution.  The  banking  institution 
shall  have  no  obligation  whatsoever  to 
the  approved  applicant  for  anything 
done  or  omitted  to  be  done  by  it  pur¬ 
suant  to  such  instructions  of  the  Con¬ 
troller,  CCC. 

(n)  Payments  in  anticipation  of  letter 
of  commitment.  Payments  made  by  a 
banking  institution  in  anticipation  of  a 
letter  of  commitment,  and  falling  within 
the  scope  of  payments  authorized  by  such 
letter  of  commitment  when  issued,  will  be 
deemed  to  be  payments  to  be  reimbursed 
thereunder. 

(o)  Deadline  for  submission  of  drafts. 
Drafts  drawn  by  banking  institutions  on 
CCC  shall  be  presented  not  later  than 
210  days  after  expiration  of  the  delivery 
period  specified  in  the  applicable  credit 
purchase  authorization  or  any  extension 
thereof  granted  by  the  Administrator. 

§  14.13  Ocean  transportation. 

(a)  General.  Unless  otherwise  specif¬ 
ically  provided  in  the  applicable  credit 
purchase  authorization  or  unless  other¬ 
wise  requested  by  the  appropriate  U.S. 
Department  of  Agriculture  office,  the 
terms  of  all  proposed  charters  (whether 
single  voyage  charters,  consecutive  voy¬ 
age  charters  or  time  charters)  and  all 
proposed  liner  bookings  must  be  sub¬ 
mitted  to  the  appropriate  UJ3.  Depart¬ 
ment  of  Agriculture  office  (5  14.13(b)) 
for  review  and  approval  prior  to  the 
fixture  of  the  vessel.  Tentative  advance 
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provisions  of  this  subparagraph,  if  the 
option  is  exercised  conclusively  prior  to 
the  issuance  of  ocean  bills  of  lading,  and 
such  exercise  of  the  option  is  clearly 
reflected  in  such  ocean  bills  of  lading, 
the  rate  applicable  to  the  option  so  ex¬ 
ercised  will  be  financed  initially  by  CCC. 

(i)  Ocean  transportation  financed 
separately  from  the  commodity  price. 
Reimbursement  for  the  cost  of  ocean 
transportation  financed  separately  from 
the  commodity  price  will  be  made  by 
CCC  upon  the  submission  of  the  perti¬ 
nent  documentation  required  in  §  14.14, 
subject  to  the  following: 

(1)  In  the  case  of  liner  booking  con¬ 
tracts,  reimbursement  will  be  made  for 
100  percent  of  the  dollar  cost  of  ocean 
transportation  if  the  carrier’s  invoice 
includes  a  certification  by  the  carrier 
that  the  contract  does  not  provide  for 
dispatch  earnings.  When  the  invoice 
does  not  include  a  certification  by  the 
carrier  that  the  liner  booking  contract 
does  not  provide  for  dispatch  earnings, 
reimbursement  will  be  made  for  not  to 
exceed  90  percent  of  the  dollar  cost  of 
ocean  transportation. 

(2)  In  the  case  of  bookings  covered 
by  charter  parties,  notice  of  vessel’s  ar¬ 
rival  at  first  port  of  discharge  is  required 
as  a  condition  of  reimbursement  for  any 
part  of  the  cost  of  ocean  freight,  unless 
such  requirement  for  notice  Is  waived 
by  the  Controller,  CCC,  as  provided  for 
in  this  subparagraph  or  in  §  14.14(d)  (2) . 
Reimbursement  will  be  made  for  not  to 
exceed  90  percent  of  the  dollar  cost  of 
ocean  transportation  upon  notice  from 
the  importing  country  or  the  private 
trade  entity,  or  its  designated  agent,  of 
the  vessel’s  arrival  at  first  port  of  dis¬ 
charge.  If  the  supplier  of  ocean  trans¬ 
portation  furnishes  to  CCC  financial 
coverage  in  the  form  of  an  acceptable 
letter  of  credit  or  freight  refund  bond, 
the  Controller,  CCC,  will  waive  the  re¬ 
quirement  for  the  notice  of  arrival  as 
a  condition  for  reimbursement  of  90 
percent  of  the  cost  of  ocean  freight. 
The  amount  of  such  financial  coverage 
to  be  furnished  should  be  not  less  than: 

(i)  90  percent  of  the  cost  of  ocean 
freight  based  upon  the  related  on-board 
ocean  bill  of  lading,  a  copy  of  which  bill 
of  lading  must  be  furnished  to  the  Con¬ 
troller,  CCC,  if  coverage  is  furnished 
after  loading,  or 

(ii)  An  amount  determined  by  mul¬ 
tiplying  the  rate  per  ton  by  the  quantity 
in  the  charter  party,  without  tolerance, 
if  coverage  is  furnished  before  loading. 

(3)  Reimbursement  for  any  balance 
of  the  cost  of  ocean  transportation  not 
included  in  payments  made  under  sub- 
paragraphs  (1)  and  (2)  of  this  para¬ 
graph,  will  be  made  upon  submission  of 
the  documents  required  by  §  14.14(b)  (6) . 

(4)  Demurrage  incurred  in  excess 
of  dispatch  earnings  will  not  be  financed. 
Amounts  earned  for  dispatch  shall  be 
credited  first  against  demurrage,  if  any, 
incurred  in  connection  with  the  same 
voyage;  any  balance  of  dispatch  shall  be 
deducted  from  the  amount  of  the  final 
request  for  reimbursement.  Discharge 
costs  may  be  for  the  account  of  the  ves¬ 
sel  only  when  in  accordance  with  trade 
customs. 
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(5)  Contracts  for  ocean  transporta¬ 
tion  shall  not  be  eligible  for  financing 
by  CCC  if  the  supplier  of  the  ocean  trans¬ 
portation  is  also  the  supplier  of  the  com¬ 
modity,  or  is  an  affiliate  of  such  supplier 
of  the  commodity,  unless  the  supplier  of 
ocean  transportation  is  the  owner  of  the 
vessel  named  in  the  Form  CCC  106  or  is 
the  operator  of  such  vessel  by  time  char¬ 
ter,  and  the  ocean  freight  rate  for  which 
reimbursement  is  claimed  is  not  in  ex¬ 
cess  of  the  rate  originally  contracted  for 
with  the  importer. 

(j)  Ocean  transportation  financed  as 
part  of  the  contracted  price.  (1)  The 
cost  of  ocean  transportation  will  be  fi¬ 
nanced  as  part  of  the  contracted  price 
only  to  the  extent  specifically  provided 
in  the  applicable  credit  purchase  au¬ 
thorization.  In  the  absence  of  a  specific 
provision  in  the  applicable  credit  pur¬ 
chase  authorization,  the  cost  of  ocean 
transportation  will  not  be  financed  by 
CCC  as  part  of  the  contracted  price  and 
must  not  be  covered  by  the  net  invoice 
price. 

(2)  Form  CCC  106  issued  for  vessels 
for  which  the  cost  of  ocean  transporta¬ 
tion  will  not  be  financed  by  CCC,  will 
require  that  the  supplier’s  detailed  in¬ 
voice  covering  the  commodity  shipped  on 
such  vessels  show  a  deduction  for  ocean 
transportation. 

§  14.14  Documentation. 

(a)  General.  Requests  for  payment 
submitted  to  banking  institutions  by 
suppliers,  and  requests  submitted  to  CCC 
for  reimbursement,  shall  be  supported  by 
the  documents  required  by  this  section 
unless  previously  submitted  to  CCC,  ex¬ 
cept  when  and  to  the  extent  the  Control¬ 
ler,  CCC,  determines  that  the  intended 
purpose  of  a  document  is  served  by 
documents  otherwise  available  to  or  un¬ 
der  the  control  of  CCC,  or  by  alternate 
documents  specified  in  such  determina¬ 
tion.  The  documents  required  herein 
are  in  addition  to  any  other  documents 
the  supplier  may  be  required  to  submit 
to  a  bank  under  the  applicable  letter  of 
credit. 

(b)  Identification.  (1)  Each  docu¬ 
ment  must  be  identified  as  provided  be¬ 
low  with  the  appropriate  purchase  au¬ 
thorization  number  or  be  readily  identi¬ 
fiable  therewith: 

(1)  Documents  to  be  submitted  by  sup¬ 
pliers  to  banking  institutions  with  re¬ 
quests  for  payment,  and  requests  to  CCC 
for  reimbursement,  of  commodity  price 
(including  ocean  transportation  and  in¬ 
surance  when  covered  by  the  commodity 
price)  shall  be  identified  with  the  credit 
purchase  authorization  number, 

(ii)  Documents  to  be  submitted  to 
CCC  to  obtain  reimbursement  under  a 
transportation  purchase  authorization 
shall  be  identified  with  the  trans¬ 
portation  purchase  authorization  num¬ 
ber  including  the  “OT”  suffix,  except 
that  the  copy  of  the  ocean  bill  of  lading 
may  bear  the  credit  purchase  authoriza¬ 
tion  number. 

(2)  The  supplier  must  put  the  appro¬ 
priate  purchase  authorization  number 
on  all  documents  specified  in  this  section 
which  are  prepared  under  his  control. 
He  should  arrange  for  the  appropriate 
purchase  authorization  number  to  be  put 


on  all  other  required  documents  at  the 
time  of  their  preparation. 

(c)  Documents  relating  to  commodity 
price  ( including  ocean  transportation 
and  insurance  when  covered  by  the  com¬ 
modity  price).  (1)  Signed  originals  of 
supplier’s  certificates,  with  invoice-and- 
contract  abstract  on  the  reverse  side 
(Form  CCC  529)  as  follows: 

(1)  When  the  cost  of  ocean  transporta¬ 
tion  is  financed  by  CCC,  in  whole  or  in 
part,  two  Forms  CCC  529  are  required. 
One  will  cover  the  supplier’s  net  invoice 
price  expressed  in  dollars  and  will  be 
executed  by  the  supplier  of  the  com¬ 
modity.  The  other  will  cover  the  cost  of 
ocean  transportation  expressed  in  dol¬ 
lars  and  will  be  executed  by  the  ocean 
carrier. 

(ii)  When  no  part  of  the  cost  of  ocean 
transportation  is  being  financed  by  CCC, 
only  one  Form  CCC  529  is  required.  It 
will  cover  the  supplier’s  net  invoice  price 
for  the  commodity  expressed  in  dollars 
and  will  be  executed  by  the  supplier  of 
the  commodity. 

(2)  One  copy  of  the  ocean  bill  of  lad¬ 
ing. 

(3)  One  copy  of  supplier’s  detailed  in¬ 
voice  showing  quantity,  description,  con¬ 
tracted  price  and  net  invoice  price  ex¬ 
pressed  in  dollars  and  basis  of  delivery 
(e.g.,  f.o.b.  vessel,  c.  &  f.)  of  the  com¬ 
modity.  In  the  event  the  importer  pro¬ 
cured  the  commodity  through  his  affili¬ 
ate,  this  copy  of  the  invoice  shall  include 
an  itemization  of  the  amounts  specified 
in  §  14.7(a)  or  the  supplier  must  furnish 
such  information  in  a  separate  signed 
statement  to  the  ASCS  Office  named  in 
the  purchase  authorization.  Whenever 
the  Form  CCC  106  provides  for  an  ocean 
freight  rate  differential  on  a  c.  &  f.  or 
c.i.f.  sale  and  authorizes  financing  of 
ocean  transportation  costs  by  CCC,  the 
supplier’s  detailed  invoice  shall  show  a 
computation  of  the  dollar  amount  of 
ocean  freight  differential.  In  arriving 
at  the  net  invoice  price  there  shall  be 
deducted: 

(i)  The  cost  of  ocean  transportation, 
or  portion  thereof,  which  is  not  being 
financed  by  CCC  when  the  cost  of  ocean 
transportation  is  included  in  the  con¬ 
tracted  price. 

(ii)  All  discounts  from  the  supplier’s 
contracted  price  through  payments, 
credits,  or  other  allowances  made  or  to 
be  made  to  the  importer,  his  agent  or 
consignee. 

(iii)  All  purchasing  agents’  commis¬ 
sions  applicable. 

(4)  Signed  original  of  Form  CCC  106-1 
or  106-3. 

(5)  One  nonnegotiable  copy  of  the  in¬ 
surance  certificate  or  policy  where  the 
cost  of  insurance  is  covered  by  the  price 
of  the  commodity  to  be  financed  by  CCC. 
Such  certificate  or  policy  must  contain 
a  loss  payable  clause  running  to  CCC  as 
provided  in  §  14.9. 

(6)  Signed  original  of  Form  CCC 
329-3,  Statement  of  Transmittal  of 
Ocean  Bills  of  Lading,  showing  that  two 
nonnegotiable  copies  of  ocean  bills  of 
lading  have  been  sent  to  the  Adminis¬ 
trator,  Foreign  Agricultural  Service, 
USDA,  Washington  25,  D.C. 

(7)  Requests  for  additional  payments, 
submitted  in  connection  with  transac- 


FEDERAL  REGISTER 


10865 


Thursday,  October  10,  1963 

tions  for  which  all  or  part  of  the  required 
documents  have  been  previously  sub¬ 
mitted  to  the  banking  institution  shall 
be  supported  by  the  following  documents 
as  applicable: 

(i)  The  supplier’s  certificate,  with  the 
Invoice-and-contract  abstract  on  the  re¬ 
verse  and  the  supplier’s  detailed  invoice, 
as  required  by  subparagraphs  (1)  and 

(3)  of  this  paragraph,  covering  the  addi¬ 
tional  amount  requested.  The  supplier’s 
Invoice  must  show  the  date,  serial  num¬ 
ber  and  the  amount  of  the  original  in¬ 
voice  and  the  basis  for  the  additional 
amount  claimed. 

(ii)  If  the  payment  is  stated  to  be  due 
because  of  the  exercise  of  a  higher-rated 
option  provided  in  a  liner  booking  con¬ 
tract  or  charter  party,  a  statement 
signed  by  the  ship’s  master  or  owner  (or 
agent  of  either  of  them)  showing  exer¬ 
cise  of  the  higher-rated  option.  An 
agent’s  signature  is  acceptable. 

(8)  Any  additional  or  substitute  doc¬ 
umentation  that  may  be  required  by  the 
purchase  authorization  or  the  letter  of 
commitment. 

(d)  Documents  required  for  reim¬ 
bursement  of  ocean  transportation  which 
is  financed  separately  from  commodity 
price.  (1)  Signed  original  of  supplier’s 
certificate,  with  invoice-and-contract 
abstract  on  the  reverse  side  (Form  CCC 
529)  to  be  executed  by  the  carrier,  cov¬ 
ering  the  dollar  cost  of  ocean  transpor¬ 
tation. 

(2)  One  copy  of  the  ocean  bill  of  lad¬ 
ing  and,  if  required  by  the  related  Form 
CCC  106-2,  a  notice  of  arrival  at  the  first 
port  of  discharge  of  the  vessel  named  in 
the  Form  CCC  106-2,  except  that  a  no¬ 
tice  of  arrival  will  not  be  required  in  the 
event  the  vessel  is  lost  or  unable  to  pro¬ 
ceed  to  destination  after  completion  of 
loading  because  of  daihage  caused  by 
perils  of  the  sea  or  other  waters,  colli¬ 
sions,  stranding,  jettison,  wreck,  fire 
from  any  cause,  Act  of  God,  public  ene¬ 
mies  or  pirates,  or  by  arrest  or  restraint 
of  princes,  rulers  or  peoples  without  the 
fault  of  the  supplier  of  the  ocean  trans¬ 
portation,  wars,  _  public  disorders,  cap¬ 
tures  or  detention  by  public  authority 
in  the  interest  of  public  safety,  provided 
the  owner  or  operator  supplies  evidence 
satisfactory  to  CCC  of  such  disability. 
Upon  receipt  of  satisfactory  evidence  of 
force  majeure  the  Controller,  CCC,  will 
waive  the  requirement  for  the  notice  of 
arrival.  The  requirement  for  the  notice 
of  arrival  may  also  be  waived  by  the 
Controller,  CCC,  under  §  14.13 (i)  (2). 

(3)  One  copy  of  carrier’s  detailed  in¬ 
voice  marked  “Paid”. 

(4)  Signed  original  of  Form  CCC 
106-2  or  106-3  in  the  case  of  cotton. 

(5)  One  copy  of  the  charter  party  in 
the  case  of  shipment  by  dry  bulk  cargo 
vessel  or  tender. 

(6)  Requests  for  reimbursement  of 
any  balance  claimed  on  a  shipment  in¬ 
volving  dispatch  after  initial  reimburse¬ 
ment  of  90  percent  of  the  dollar  cost  of 
ocean  transportation  as  provided  in 
>  14.13(i)  (2)  shall  be  supported  by  the 
following  documents: 

(i)  A  copy  of  the  carrier’s  final  in¬ 
voice  marked  “Paid”. 


(ii)  A  copy  of  the  laytime  state-  { 

ment(s)  signed  by  the  ship’s  master  or 
owner  and  the  charterer  or  consignee. 
Agent’s  signatures  are  acceptable.  , 

(iii)  If  a  copy  of  the  charter  party 
was  not  presented  pursuant  to  subpara¬ 
graph  (5)  of  this  paragraph,  a  copy  of 
the  freight  contract  showing  the  terms 
of  dispatch  and  demurrage. 

(iv)  Supplier’s  certificate  for  the  bal¬ 
ance  claimed. 

(7)  Requests  for  reimbursement  of 
any  amounts  claimed  because  of  the  ex¬ 
ercise  of  a  higher-rated  option  following 
payment  of  a  lower-rated  option  pur¬ 
suant  to  §  14.13(h)  (5)  shall  be  sup-, 
ported  by  the  following  documents: 

(i)  Copy  of  the  carrier’s  detailed  in¬ 
voice  marked  “Paid”. 

(ii)  Supplier’s  certificate  for  the  bal¬ 
ance  claimed. 

(iii)  A  statement  signed  by  the  ship’s 
master  or  owner  showing  the  exercise 
of  the  higher-rated  option.  An  agent’s 
signature  is  acceptable. 

(8)  Any  additional  or  substitute  docu¬ 
ments  that  may  be  required  by  the  pur¬ 
chase  authorization. 

(e)  Weight  certificates.  Whenever  a 
copy  of  a  weight  certificate  is  required  by 
the  purchase  authorization,  the  supplier 
shall  submit  a  weight  certificate  issued 
by  or  on  authority  of  a  State  or  other 
governmental  Weighing  Department, 
Chamber  of  Commerce,  Board  of  Trade, 
Grain  Exchange,  or  other  independent 
organization  or  firm  providing  public 
weighing  services  (1)  having  qualified, 
impartial,  paid  employees  who  are  sta¬ 
tioned  at  storage  or  other  facilities  where 
weights  customarily  are  determined,  one 
of  whom  performed  the  weighing  covered 
by  the  certificate,  or  (2)  having  qualified, 
independent,  impartial,  supervised 
weighmasters  stationed  at  storage  or 
other  facilities  where  weights  are  cus¬ 
tomarily  determined  one  of  whom  super¬ 
vised  the  employees  of  such  a  facility  in 
the  performance  of  the  weighing  covered 
by  the  certificate. 

(f)  Inspection  certificate.  The  terms 
of  the  credit  purchase  authorization  will 
specify  the  particulars  of  any  required 
inspection  certificate. 

§  14.15  Documents  in  support  of  drafts 
drawn  on  CCC  by  banking  institu¬ 
tions. 

Drafts  drawn  on  CCC  by  banking  in¬ 
stitutions  under  letters  of  commitment 
for  reimbursement  of  amounts  disbursed 
to  suppliers  shall  be  supported  by  the 
following  documents: 

(a)  Documents  to  he  obtained  from 
suppliers.  Documents  specified  in  §  14.14 
and  such  additional  or  substitute  docu¬ 
ments  as  may  be  required  with  respect  to 
any  particular  transaction  as  specified 
in  the  credit  purchase  authorization  or  in 
the  letter  of  commitment.  A  banking 
institution  holding  a  letter  commitment 
is  not  required  by  CCC  to  obtain  from 
suppliers  any  documents  other  than 
those  specified  in  §  14.14. 

(b)  Document  originated  by  banking 
institutions.  CCC  Form  331,  “Advice  of 
Payment  or  Acceptance  of  Draft”,  signed 
by  an  officer  of  the  banking  institution. 


§  14.16  Responsibilities  of  banking  in¬ 
stitutions. 

(a)  For  transactions  under  letter  of 
commitment,  the  banking  institution  is 
responsible  only  for  the  following : 

(1)  Delivery  of  documents.  The 
banking  institution  shall  deliver  to  the 
Federal  Reserve  Bank  documents  re¬ 
quired  by  this  subpart,  the  letter  of 
commitment,  and  the  credit  purchase 
authorization. 

(2)  Advice  to  approved  applicant. 

The  banking  institution  shall  give  advice 
of  the  amount  of  dollar  disbursement  to 
the  approved  applicant,  which  advice 
shall  accompany  documents  transmitted 
to  the  approved  applicant.  There  shall 
be  included  in  the  transmittal  a  request 
that  the  approved  applicant  notify  the 
importing  country  or  the  private  trade 
entity,  as  the  case  may  be,  that  “the  net 
amount  of  the  supplier’s  invoice  financed 
by  CCC  under  the  transaction  is 
$ - ”. 

(3)  Examination  of  documents.  The 
banking  institution  shall  examine  docu¬ 
ments  in  accordance  with  good  commer¬ 
cial  practice. 

(4)  Delivery  date.  The  banking  in¬ 
stitution  shall  ascertain  that  the  ship¬ 
ping  documents  bear  a  date  within  the 
delivery  period  specified  in  the  credit 
purchase  authorization. 

(5)  Destination.  The  banking  insti¬ 
tution  shall  ascertain  that  the  required 
documents  are  consistent,  under  good 
commercial  practice,  with  shipment  or 
transshipment  to  the  importing  country 
or  the  destination  country  shown  in  the 
credit  purchase  authorization. 

(6)  Description.  Section  14.12(h)  (3) 
provides  that  the  commodity  description 
in  letters  of  credit  shall  not  be  incon¬ 
sistent  with  the  description  in  the  credit 
purchase  authorization.  In  making  pay¬ 
ment  under  letters  of  credit  the  banking 
institution  shall,  on  the  basis  of  the  de¬ 
scription  contained  in  the  required  docu¬ 
ments  other  than  Form  CCC  529,  In- 
voice-and-Contract  Abstract,  act  in 
accordance  with  good  commercial 
practice. 

(7)  Verification  of  computation  of 
ocean  freight  differential  and  notifica¬ 
tion  to  approved  applicant.  Whenever 
Form  CCC  106  provides  for  an  ocean 
freight  rate  differential  on  a  c.  &  f.  or 
c.i.f.  sale  and  authorizes  financing  of 
ocean  transportation  costs  by  CCC,  the 
banking  institution  shall  determine  that 
the  supplier’s  detailed  invoice  shows  a 
computation  of  the  dollar  amount  of 
ocean  freight  differential;  shall  verify 
the  computation  of  such  amount  of  dif¬ 
ferential,  using  the  rate  stated  in  Form 
CCC  106  and  the  gross  weight  shown  on 
the  supplier’s  detailed  invoice  or  the  bill 
of  lading,  whichever  is  less;  and  shall 
include  with  the  advice  of  dollar  dis¬ 
bursement  under  the  letter  of  credit,  a 

.  request  that  the  approved  applicant 
i  notify  the  importing  country  or  the  pri- 
t  vate  trade  entity  of  the  amount  of  such 
differential: 

r  (i)  In  the  case  of  the  importing  coun- 
f  try,  the  notice  shall  be:  “The  amount  of 

L  $ _ paid  to  the  beneficiary  includes 

an  ocean  freight  differential  of  $ - - 
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contained  in  any  of  the  required  docu¬ 
ments.  A  banking  Institution  is  not 
obligated  to  look  beyond  these  documents 
nor  to  make  independent  investigation 
as  to  the  accuracy  of  statements  made 
therein. 

(5)  Affiliate.  The  banking  institution 
is  not  responsible  for  determining 
whether  or  not  the  supplier  and  the  im¬ 
porter  are  affiliates.  Also  the  banking 
institution  is  not  responsible  for  the  fur¬ 
nishing  or  verification  of  any  information 
required  to  be  furnished  pursuant  to 
I  14.14(c)(3). 

(d)  Responsibilities  under  reimburse¬ 
ment  method  of  financing  for  transpor¬ 
tation  purchase  authorizations.  Pur¬ 
chase  authorizations  for  the  procure¬ 
ment  of  ocean  transportation  are  of  the 
reimbursement  type.  Wo  letters  of  com¬ 
mitment  are  issued  for  such  purchase 
authorizations. 

1 

§  14.17  Supplier’s  records. 

The  Administator  shall  have  access 
to  and  the  right  to  examine  any  directly 
pertinent  books,  documents,  papers,  and 
records  of  the  supplier  involving  trans¬ 
actions  related  to  contracts  between  the 
supplier  and  the  importer  until  the  ex¬ 
piration  of  three  years  after  final  pay¬ 
ment  under  such  contracts. 

§  14.18  ASCS  Commodity  Offices. 

The  addresses  of  the  ASCS  Commodity 
Offices  are  as  follows: 

ASCS  Commodity  Office,  U.S.  Department 
of  Agriculture,  2201  Howard  Street,  Evans¬ 
ton,  Ill. 

ASCS  Commodity  Office,  U.S.  Department 
of  Agriculture,  560  Westport  Road,  Kansas 
City  41,  Mo. 

ASCS  Commodity  Office,  U.S.  Department 
of  Agriculture,  6400  France  Avenue  South, 
Minneapolis  10,  Minn. 

ASCS  Commodity  Office,  U.S.  Department 
of  Agriculture,  120  Maraie  Street,  New  Or¬ 
leans  16,  La. 

§14.19  Effective  date. 

This  revision  of  this  subpart  shall 
become  effective  upon  publication  in  the 
Federal  Register  as  to  purchase  autho> 
izations  originally  issued  on  and  after 
the  date  of  such  publication.  Purchase 
authorizations  originally  issued  prior  to 
such  date  of  publication  shall  continue 
to  be  subject  to  the  provisions  of  this 
subpart  applicable  thereto  prior  to  this 
revision  unless  made  subject  to  this  re¬ 
vision  by  amendment  or  modification  of 
such  purchase  authorizations. 

The  recordkeeping  and  reporting  re¬ 
quirements  of  these  regulations  have 
been  approved  by,  and  subsequent 
recordkeeping  and  reporting  require¬ 
ments  will  be  subject  to,  the  approval 
of  the  Bureau  of  the  Budget  in  accord¬ 
ance  with  the  Federal  Reports  Act  of 
1942. 

Done  at  Washington,  D.C.,  this  4th 
day  of  October  1963.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

Orville  L.  Freeman, 
Secretary. 

[F.R.  Doc.  63-10744;  Filed,  Oct.  9,  1968; 

8:46  a.m.] 


or  to  be  made  through  payments,  credits 
or  other  allowances  to  the  buyer  or  con¬ 
signee)  ,  commissions  payable  to  purchas¬ 
ing  agents,  or  consular  fees,  but  shall 
not  honor  any  such  items  when  disclosed 
by  the  required  docuipents  other  than 
Form  CCC-529,  Invoice-and-Contract 
Abstract.  The  provisions  of  §  14.10(c) 
regarding  commissions  are  included  pri¬ 
marily  for  the  instruction  of  suppliers, 
and  banking  institutions  are  not  re¬ 
sponsible  for  compliance  therewith  ex¬ 
cept  to  the  extent  set  forth  above. 

(4)  Weight  certificate.  The  banking 
institution  is  responsible  for  ascertain¬ 
ing  that  a  weight  certificate  is  included 
in  the  documentation  when  required  by 
the  credit  purchase  authorization  and 
that  the  quantity  invoiced  does  not  ex¬ 
ceed  the  weight  shown  on  the  certificate. 
The  banking  institution  is  not  respon¬ 
sible  for  ascertaining  that  the  weight 
certificate  meets  the  requirement  of 
§  14.14(a). 

(5)  Insurance.  The  banking  institu¬ 
tion  shall  be  responsible  for  determining 
compliance  with  §  14.9  only  to  the  extent 
of  ascertaining  that  the  policy  or  certifi¬ 
cate  of  insurance  includes  a  loss  payable 
clause  which  provides  for  payment  of 
any  claims  in  United  States  dollars  to  the 
Controller,  CCC. 

(6)  Deduction  for  ocean  transporta¬ 
tion  on  c.iif.  or  c.i.f.  invoices.  If  Form 
CCC  106  provides  that  the  cost  of  ocean 
transportation  is  not  to  be  financed  by 
CCC,  the  banking  institution  shall  not 
make  payment  under  the  letter  of  credit 
unless  a  deduction  for  the  cost  of  ocean 
transportation  is  shown  on  the  CCC  copy 
of  the  supplier’s  detailed  invoice.  The 
banking  institution  is  not  required  to 
verify  the  correctness  of  the  amount (s) 
of  such  deduction  (s) . 

(c)  For  transactions  under  a  letter  of 
commitment,  the  banking  institution  is 
not  responsible  for  the  following: 

(1)  Supplier's  certification.  The 
banking  institution  shall  have  no  respon¬ 
sibility  for  the  truth  or  accuracy  of  the 
statements  contained  in  the  supplier's 
certificates  or  in  any  special  certification 
required  by  this  subpart,  the  terms  of 
the  purchase  authorization  or  the  letter 
of  commitment.  The  banking  institu¬ 
tion  is  entitled  to  rely  on  such  certifica¬ 
tions. 

(2)  Invoice  and  contract  abstract. 
The  banking  institution  is  not  respon¬ 
sible  for  the  truth  or  accuracy  of  infor¬ 
mation  contained  in  the  invoice-and- 
contract  abstract,  for  the  sufficiency  or 
completeness  of  such  information,  or  for 
any  indication  by  such  information  of 
noncompliance  with  any  provision  of 
this  subpart  or  of  the  purchase  authori¬ 
zation,  or  for  any  inconsistency  with 
other  required  documents. 

(3)  Contracting  period.  The  credit 
purchase  authorization  specifies  the  pe¬ 
riod  during  which  contracts  may  be  en¬ 
tered  into  by  suppliers  and  importers. 
A  banking  institution  has  no  responsi¬ 
bility  with  regard  to  compliance  with  this 
requirement.  . 

(4)  Other  required  documents.  The 
banking  institution  is  not  responsible  for 
the  truth  or  accuracy  of  the  statements 


The  importing  country  is  indebted  to  the 
Government  of  the  United  States  for 
the  net  amount  of  $ _ ” 

(ii)  In  the  case  of  the  private  trade 
entity,  the  notice  shall  be:  “The  amount 
of  $ _ paid  to  the  beneficiary  in¬ 

cludes  an  ocean  freight  differential  of 
$ _  The  private  trade  entity  is  in¬ 

debted  to  CCC  for  the  net  amount  of 
$ _ ’’  (See  also  §  14.16(a)(2).) 

(8)  Reimbursement  of  CCC  for  losses. 
Upon  demand  therefor  made  by  the 
ASCS  Office  named  in  the  letter  of  com¬ 
mitment,  the  banking  institution  shall 
promptly  reimburse  CCC  for  any  losses 
sustained  as  a  direct  result  of  failure  on 
the  part  of  the  banking  institution  to 
carry  out  its  responsibilities  as  required 
by  this  section. 

(9)  Adjustment  refunds.  The  banking 
institution  shall,  at  the  end  of  each  cal¬ 
endar  quarter,  remit  to  the  Controller, 
CCC,  the  total  amount  of  any  adjustment 
refunds  received  during  the  quarter.  A 
copy  of  each  advice  sent  to  approved 
applicants  or  agents  shall  accompany 
each  quarterly  report.  (See  also  §  14.8 
(a)  (3).) 

(10)  Credit  purchase  authorization 
number.  The  banking  institution  shall 
examine  required  documents  to  deter¬ 
mine  that  they  bear  the  appropriate 
credit  purchase  authorization  number  or 
are  readily  identifiable  therewith. 

(11)  Additional  requirements.  Any 
additional  particulars  for  which  the 
banking  institution  is  to  be  responsible 
will  be  specified  in  the  credit  purchase 
authorization  or  letter  of  commitment  as 

(i)  additional  required  documents,  (ii) 
additional  statements  to  be  contained  in 
the  required  documents  or  (iii)  addi¬ 
tional  actions  to  be  performed. 

(b)  The  banking  institution  shall 
have  limited  responsibilities  for  trans¬ 
actions  under  a  letter  of  commitment  as 
follows: 

(1)  Contracting.  Section  14.6(a)  pro¬ 
vides  that  contracts  must  meet  certain 
specified  requirements  in  order  to  be 
eligible  for  financing.  The  banking  in¬ 
stitution  is  responsible  only  to  the  extent 
of  ascertaining  that  the  required  docu¬ 
ments  show  delivery  terms  as  required 
by  the  credit  purchase  authorization 
(f.o.b.,  f.a.s.,  c.  &  f.  or  c.i.f.).  The  bank¬ 
ing  institution  has  no  responsibility 
under  §  14.6(b)  with  regard  to  invitations 
to  bid. 

(2)  Vessel  approval.  The  banking 
institution  shall  not  make  payment  un¬ 
der  the  letter  of  credit  unless  the  name 
of  the  vessel  shown  on  Form  CCC  106 
is  identical  with  the  name  of  the  vessel 
shown  on  the  bill  of  lading.  The  bank¬ 
ing  institution  is' not  required  to  verify 
the  signature  appearing  on  Form  CCC 
106  or  to  make  an  independent  inquiry 
as  to  the  correctness  of  the  information 
shown  thereon. 

(3)  Discounts,  purchasing  agent’s 
commissions  and  consular  fees.  The 
banking  institution  is  not  required  to 
make  independent  inquiry  as  to  whether 
the  net  invoice  price  includes  either  dis¬ 
counts  (whether  expressed  as  such  or  as 
“commissions”  to  the  importer,  or  made 
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Thursday ,  October  10,  1963 

Chapter  IV — Federal  Crop  Insurance 

Corporation,  Department  of  Agri¬ 
culture 

[Amdt.  62] 

PART  401 — FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1961 
and  Succeeding  Crop  Years 

Corn  Endorsement 

Pursuant  to  the  authority  contained 
in  the  Federal  Crop  Insurance  Act,  as 
amended,  the  above-identified  regula¬ 
tions  are  amended  effective  beginning 
with  the  1964  crop  year  in  the  following 
respects : 

The  com  endorsement,  published  in 
§  401.20  of  this  chapter,  is  amended  ef¬ 
fective  beginning  with  the  1964  crop 
year  to  read  as  follows: 

§  401.20  The  corn  endorsement. 

The  provisions  of  the  com  endorse¬ 
ment  for  the  1964  and  succeeding  crop 
years  are  as  follows: 

1.  Causes  of  loss  insured  against.  The 
Insurance  provided  is  against  unavoidable 
loes  of  production  due  to  wildlife.  Insect  in¬ 
festation,  plant  disease,  earthquake,  drought, 
good,  hail,  wind,  frost,  freeze,  lightning,  fire, 
excessive  rain,  snow,  hurricane,  tornado,  and 
any  other  unavoidable  cause  of  loss  due  to 
adverse  weather  conditions,  subject-however, 
to  any  exceptions,  exclusions  or  limitations 
with  respect  to  such  causes  of  loss  that 
are  set  forth  in  the  county  actuarial  table. 

2.  Insured  crop.  The  crop  insured  under 
this  endorsement  shaU  be  only  com  nor¬ 
mally  regarded  as  field  corn  planted  for 
harvest  as  grain  as  determined  by  the  Cor¬ 
poration.  Insurance  shall  not  attach  on 
acreage  on  which  it  is  determined  by  the 
Corporation  that  the  corn  is  (a)  thick 
planted  for  the  production  of  silage  or 
fodder,  (b)  planted  for  the  development 
of  hybrid  seed  other  than  the  final  cross  or 
(c)  planted  for  the  production  of  silage  or 
fodder  and  so  designated  on  the  acreage 
report  as  acreage  to  which  Insurance  will 
not  attach  for  the  crop  year. 

3.  Bushel  guarantee,  and  price  per  bushel. 

(a)  The  provisions  of  section  3  of  the  policy 
with  respect  to  guaranteed  production  and 
amounts  of  insurance  per  acre  shall  not 
he  applicable  under  this  endorsement.  For 
each  crop  year  of  the  contract  the  bushel 
guarantee,  and  the  price  at  which  indem¬ 
nities  shall  be  computed  shall  be  those 
established  by  the  Corporation  and  shown 
on  the  county  actuarial  table. 

(b)  The  bushel  guarantee  per  acre  shown 
on  the  county  actuarial  table  shall  be  in¬ 
creased  by  three  bushels  for  any  harvested 
acreage  on  which  the  amount  harvested  is 
three  or  more  bushels  per  acre. 

At  the  time  the  application  for  insur¬ 
ance  is  made  the  applicant  shall  elect  a 
price  per  bushel  at  which  Indemnities  shall 
be  computed  from  among  those  shown  on 
the  county  actuarial  table.  Any  insured 
with  a  contract  in  force  prior  to  the  1964 
crop  year  may  elect  the  price  per  bushel  to 
be  in  effect  beginning  with  the  1964  crop 
year.  If  for  the  1964  or  any  succeeding 
erop  year  any  applicant,  or  insured,  has 
not  elected  a  price  per  bushel,  or  has  elected 
a  price  per  bushel  not  shown  on  the  county 
actuarial  table  for  the  crop  year,  the  price 
per  bushel  election  which  shall  be  appli¬ 
cable  under  such  contract,  and  which  the 
insured  is  deemed  to  have  elected,  shall  be 
the  amount  provided  on  the  county  actu¬ 
arial  table  for  such  purposes. 
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For  any  crop  year,  any  insured  may  change 
the  price  per  bushel  which  was  In  effect 
for  a  prior  crop  year  and  make  a  new  elec¬ 
tion  by  notifying  the  county  office  in  writing 
of  such  election  before  contracts  are  termi¬ 
nated  for  Indebtedness  for  the  crop  year 
for  which  the  election  is  to  become  effec¬ 
tive.  If  no  such  change  is  made,  the  price 
per  bushel  at  which  indemnities  shall  be 
computed  shall  be  the  price  most  recently 
in  force  under  the  contract:  Provided,  That 
if  such  price  is  not  one  shown  on  the 
county  actuarial  table  for  the  crop  year 
it  shall  be  the  price  provided  for  such  pur¬ 
pose  on  the  county  actuarial  table. 

4.  Insurance  period.  For  each  crop  year 
of  the  contract,  insurance  attaches  on  any 
insured  acreage  at  the  time  of  planting  and 
as  to  any  such  acreage  shall  cease  on  final 
adjustment  of  a  loss,  or  upon  harvest,  or 
December  10  (October  31  in  North  Dakota), 
whichever  first  occurs:  Provided,  That, 
where  representative  rows  of  corn  are  al¬ 
lowed  to  remain  on  any  insured  acreage  in 
accordance  with  Section  6(b)  of  this  en¬ 
dorsement,  Insurance  on  such  acreage  shall 
cease  at  the  time  it  would  otherwise  cease 
if  such  rows  had  not  been  left. 

5.  Acreage  to  be  harvested  for  silage,  fod¬ 
der,  or  wet  storage,  (a)  The  crop  on  any 
Insured  acreage  may  be  harvested  for  silage, 
fodder,  or  wet  storage  without  notice  to,  or 
consent  of,  the  Corporation,  but  if  so,  har¬ 
vested  the  production  shall  be  appraised  at 
the  bushel  guarantee. 

(b)  Notwithstanding  section  8(a)  of  the 
policy,  if  the  crop  on  any  insured  acreage 
referred  to  in  paragraph  (a)  hereof  is  dam¬ 
aged  and  the  insured  desires  a  preharvest 
appraisal  of  the  production  he  shall-  give 
notice  in  writing  to  the  Corporation  at  the 
county  office  before  harvest  is  commenced, 
and  request  such  an  appraisal.  The  Corpo¬ 
ration  shall,  pursuant  to  such  notice,  ap¬ 
praise  the  production,  but  if  unable  to  do 
so  prior  to  harvest,  the  insured  may  harvest 
the  crop  on  the  condition  that  representative 
rows,  or  areas,  are  left  from  which  appraisals 
of  production  properly  can  be  made.  If 
the  conditions  -  of  this  paragraph  are  not 
met,  the  appraisal  provided  for  in  para¬ 
graph  (a)  hereof  shall  be  made. 

Appraisals  of  production  made  hereun¬ 
der  shall  not  exceed  the  bushel  guarantee 
and  shall  be  made  without  regard  to  sec¬ 
tion  6(b)  of  this  endorsement  on  the  basis 
of  the  most  favorable  conditions  prevailing 
and  shall  not  be  reduced  because  of  any 
damage  to  representative  rows,  or  areas,  after 
the  crop  was  harvested. 

6.  Claims  for  loss,  (a)  In  lieu  of  section 
11(c)  of  the  policy,  the  following  shall 
apply:  Losses  shall  be  determined  separately 
for  each  insurance  unit.  The  amount  of 
loss  with  respect  to  any  insurance  unit  shall 
be  determined  by  (1)  multiplying  the  in¬ 
sured  acreage  of  corn  on  the  insurance  unit 
by  the  applicable  bushel  guarantee  per  acre, 
which  product  shall  be  the  bushel  guarantee 
for  the  Insurance  unit,  (2)  subtracting  there¬ 
from  the  total  production  to  be  counted 
for  the  insurance  unit,  (3)  multiplying  the 
remainder  by  the  insured  interest,  and  (4) 
multiplying  the  result  obtained  in  (3)  by 
the  applicable  price  per  bushel  for  com¬ 
puting  Indemnities:  Provided,  That  if  for  the 
insurance  unit  the  insured  fails  to  report 
all  of  his  interest  or  insurable  acreage  the 
amount  of  loss  shall  be  determined  with  re¬ 
spect  to  all  of  his  Interest  and  insurable  acre¬ 
age,  but  in  such  cases  or  otherwise,  if  the  pre¬ 
mium  computed  on  the  basis  of  the  insur¬ 
able  acreage  and  interest  exceeds  the  pre¬ 
mium  on  the  reported  acreage  and  interest, 
or  the  acreage  and  interest  when  determined 
by  the  Corporation  under  section  2  of  the 
policy,  the  amount  of  loss  shall  be  reduced 
proportionately. 

The  total  production  to  be  counted  for  an 
insurance  unit  shall  be  determined  by  the 
Corporation  and,  subject  to  section  5  of  this 


endorsement  and  the  provisions  hereinafter, 
shall  Include  all  harvested  production  and 
any  appraisals  made  by  the  Corporation  for 
unharvested,  or  potential  production,  poor 
fanning  practices,  uninsured  causes  of  loss, 
or  for  acreage  abandoned  or  put  to  another 
use  without  the  consent  of  the  Corporation : 
Provided,  That  the  total  production  to  be 
counted  on  any  acreage  of  corn  (1)  which, 
with  the  consent  of  the  Corporation  is 
planted  in  the  current  crop  year,  before 
harvest  becomes  general,  to  any  other  crop 
(excluding  small  grain  crops  normally  matur¬ 
ing  for  harvest  in  the  following  calendar 
year)  insurable  under  the  regulations  of  the 
Corporation,  shall  be  50  percent  of  the 
bushel  guarantee  for  such  acreage  or  the 
appraised  production  whichever  is  greater; 
(2)  which  is  unharvested  or  from  which  less 
than  three  bushels  per  acre  are  harvested 
shall  be  the  appraised  production  and  the 
harvested  production  in  excess  of  three 
bushels  per  acre;  and  (3)  which  is  abandoned 
or  put  to  another  use  without  the  consent 
of  the  Corporation  shall  be  the  bushel 
guarantee  provided  for  such  acreage. 

(b)  Notwithstanding  the  provisions  of  sub- 
paragraph  (a)  of  this  section,  in  determining 
the  production  of  corn,  other  than  -the  corn 
referred  to  in  section  5  of  this  endorsement, 
to  be  counted,  the  Corporation  shall,  where 
appropriate  when  due  to  Insurable  causes 
occurring  within  the  insurance  period,  first 
adjust  such  production  as  follows:  The  pro¬ 
duction  shall  be  reduced  2  percent  for  each 
full  1  percent  of  moisture  in  excess  of  16 
percent  up  to  and  Including  40  percent,  or 
shall  be  reduced  for  damaged  kernels  as  fol¬ 
lows:  for  damage  of  7  or  8  percent — 1  per¬ 
cent;  for  damage  of  9  or  10  percent — 2  per¬ 
cent;  for  damage  of  11  or  12  percent — 3  per¬ 
cent;  for  damage  of  13  or  14  percent — 4 
percent;  and  for  each  full  1  percent  of 
damage  in  excess  of  14  percent  up  to  and 
including  35  percent — an  additional  2  per¬ 
cent.  If,  however,  reductions  for  both 
moisture  and  kernel  damage  are  applicable 
the  percent  of  production  to  be  counted 
shall  be  the  product  (rounded  to  the  nearest 
whole  percent)  of  the  percentages  remaining 
after  the  respective  percentage  reductions 
are  made  as  herein  provided. 

If,  however,  the  Corporation  determines 
that  the  moisture  content  is  above  40  per¬ 
cent,  or  if  the  kernel  damage  is  above  35 
percent,  or  if  the  test  weight  of  shelled  corn 
is  below  40  pounds  per  bushel,  the  percent 
of  production  to  be  counted  shall  be  that  as 
agreed  upon  by  the  Corporation  and  the 
insured,  or  in  the  absence  of  agreement  as 
appraised  by  the  Corporation. 

7.  Meaning  of  terms.  For  the  purposes  of 
insurance  on  corn  the  terms  : 

(a)  “Harvest”  means  picking  the  corn 
from  the  stalk  either  by  hand  or  machine 
or  cutting  the  corn  for  silage,  fodder,  wet 
storage,  or  any  other  purpose. 

(b)  “Insurance  unit,”  notwithstanding 
section  21(g)  of  the  policy,  means  the  in¬ 
surable  acreage  of  corn  in  the  county  in 
which  (1)  one  person  at  the  time  of  planting 
has  the  entire  interest  in  the  crop,  or  (2) 
the  same  two  or  more  persons  at  the  time  of 
planting  have  the  entire  interest  in  the 
crop:  Provided,  however.  The  Corporation 
and  the  insured  may  agree  in  writing  before 
insurance  attaches  in  any  crop  year  to  divide 
the  insured’s  insurable  acreage  of  corn  in  the 
county  into  two  or  more  units,  taking  into 
consideration  separate  and  distinct  farm 
operations. 

(c)  “Wet  storage”  means  any  production 
of  corn  harvested  and  stored  as  high  mois¬ 
ture  corn  for  the  purpose  of  maintaining  it 
in  such  condition. 

8.  Cancellation  and  termination  for  indebt¬ 
edness  dates.  For  each  crop  year  of  the  con¬ 
tract  the  cancellation  date  shall  be  the  De¬ 
cember  31  and  the  termination  date  for 
indebtedness  shall  be  the  April  30  immedi¬ 
ately  preceding  the  beginning  of  the  crop 
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year  for  which  the  cancellation  or  the  term¬ 
ination  is  to  become  effective. 

(Secs.  506,  516,  52  Stat.  73,  as  amended,  77, 
as  amended;  7  U.S.C.  1506,  1516) 

Adopted  by  the  Board  of  Directors  on 
September  30,  1963. 

[SEAL]  EARLL  H.  NlKKEL, 

Secretary, 

Federal  Crop  Insurance  Corporation, 

Aproved  on  October  4, 1963. 

Charles  S.  Murphy, 

Under  Secretary. 

[F.R.  Doc.  63-10745;  Filed,  Oct.  9,  1963; 
8:46  a.m.] 


Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small  Business 
Administration 

[Arndt.  4  (Rev.  2)] 

PART  107 — SMALL  BUSINESS 
INVESTMENT  COMPANIES 

Capital  and  Surplus  of  Licensees 

Pursuant  to  authority  contained  in 
section  308  of  the  Small  Business  Invest¬ 
ment  Act  of  1958,  Public  Law  85-699,  72 
Stat.  694,  as  amended,  there  is  hereby 
amended,  as  set  forth  below,  §  107.301 
of  Part  107  of  Subchapter  B,  Chapter  I 
of  Title  13  of  the  Code  of  Federal  Regu¬ 
lations,  as  revised  in  27  F.R.  9743-9754 
and  amended  in  28  FB.  681,  1627,  and 
3021. 

Information  and  effective  date.  The 
subject  amendment  extends  for  one-half 
year,  the  time  in  which  a  Licensee  may 
request  SBA  to  agree  to  purchase  its 
Subordinated  Debenture. 

Since  the  subject  amendment  amounts 
to  a  relaxation  of  the  former  regulation 
and  is  therefore  exempt  from  the  rule- 
making  requirements  of  the  Administra¬ 
tive  Procedure  Act  (5  U.S.C.  1003) ,  and 
because  of  the  necessity  of  promptly  ap¬ 
plying  the  amendment  to  the  program 
authorized  under  the  Small  Business  In¬ 
vestment  Act  of  1958,  as  amended,  it  shall 
become  effective  upon  publication  in  the 
Federal  Register. 

The  Regulations  Governing  Small 
Business  Investment  Companies  (27 
F.R.  9743-9754),  as  amended,  is  hereby 
further  amended  by: 

1.  Deleting  the  language  “on  or  before 
October  3,  1963,  or  the  second  anniver¬ 
sary  of”  at  the  beginning  of  §  107.301(c) 
and  inserting  in  lieu  thereof  the  follow¬ 
ing  “On  or  before  April  3,  1964,  or  two 
and  one-half  years  after”.  As  amended, 
§  107.301(c)  reads  as  follows: 

(c)  On  or  before  April  3,  1964,  or  two 
and  one-half  years  after  the  issuance  of 
its  License,  whichever  is  later,  a  Licensee 
may  request  SBA  to  agree  to  purchase 
its  Subordinated  Debenture  in  an 
amount  which,  when  aded  to  any  Sub¬ 
ordinated  Debenture  previously  issued 
to  SBA,  will  not  exceed  the  lesser  of: 

(1)  $400,000,  or 


(2)  Its  paid-in  capital  and  paid-in 
surplus  from  private  sources 

Dated:  October  2,  1963. 

Eugene  P.  Foley, 
Administrator. 

[F.R.  Doc.  63-10763;  Filed,  Oct.  9,  1963; 
8:47  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

[Reg.  Docket  No.  1995;  Amdt.  10-1] 

PART  TO— CERTIFICATION  AND  AP¬ 
PROVAL  OF  IMPORT  AIRCRAFT 

AND  RELATED  PRODUCTS 

Clarification  of  the  Provisions  Dealing 
With  Type  Certification 

This  amendment  clarifies  the  provi¬ 
sions  of  §  10.11  of  Part  10  of  the  Civil 
Air  Regulations  by  adding  a  new  §  10.12 
which  affirms  that  a  product  type  certif¬ 
icated  under  the  provisions  of  Part  10 
is  considered  by  the  Agency  to  be  type 
certificated  also  under  the  provisions  of 
that  part  of  the  Civil  Air  Regulations 
which  is  invoked  by  the  terms  of  §  10.11. 

Currently  effective  §  10.11  states  that 
a  type  certificate  under  the  provisions 
of  Part  10  shall  be  issued  to  an  applicant 
when  the  Government  of  the  country  in 
which  the  product  was  manufactured 
certifies  that  the  product  has  been  ex¬ 
amined,  tested,  and  found  to  comply 
with  either:  (a)  The  airworthiness  re¬ 
quirements  prescribed  in  the  Civil  Air 
Regulations  applicable  to  the  product  in¬ 
volved;  or  (b)  the  applicable  airworthi¬ 
ness  requirements  of  the  Government 
of  the  country  in  which  the  product  was 
manufactured  together  with  such  other 
requirements  as  may  be  prescribed  by 
the  Administrator  to  provide  a  level  of 
safety  equivalent  to  the  airworthiness 
requirements  in  the  Civil  Air  Regulations 
that  are  applicable  to  the  product. 

Whatever  alternative  is  selected  by  the 
applicant,  a  specific  part  of  the  Civil 
Air  Regulations  is  invoked  by  the  terms 
of  §  10.11  and  compliance  with  the  air¬ 
worthiness  requirements  of  that  part, 
or  equivalence  to  those  requirements, 
must  be  certified  by  the  Government  of 
the  country  in  which  the  product  is  man¬ 
ufactured.  The  Agency,  therefore, 
considers  that  any  product  type  certifi¬ 
cated  under  the  provisions  of  Part  10  is, 
in  .  addition,  type  certificated  under  the 
provisions  of  that  part  of  the  Civil  Air 
Regulations  which  was  invoked  when 
showing  compliance  with  §  10.11;  and 
has  administered  the  Civil  Air  Regula¬ 
tions  accordingly.  This  means,  for  ex¬ 
ample,  that  when  a  provision  of  the  Civil 
Air  Regulations  is  applicable  to  products 
that  are  type  certificated  under  the  pro¬ 
visions  of  Part  4b,  it  is  made  equally  ap¬ 
plicable  to  products  that  are  type  certifi¬ 
cated  under  the  provisions  of  Part  10 
if,  in  accordance  with  §  10.11(a),  a 
compliance  with  the  airworthiness  re¬ 
quirements  of  Part  4b  is  certified,  or  if, 
in  accordance  with  §  10.11(b),  equiv¬ 
alence  to  these  requirements  is  certified. 


The  Agency  recognizes,  however,  that 
there  is  a  need  to  clarify  the  Civil  Air 
Regulations  on  this  point.  To  avoid  mis- 
understanding,  as  has  occurred  in  one 
recent  instance  when  applying  the  provi¬ 
sions  of  Special  Civil  Air  Regulation 
No.  SR-450A,  a  new  §  10.12  is  being 
added  to  Part  10  to  specifically  set  forth 
the  connection  between  this  part  and 
other  parts  of  the  Civil  Air  Regulations 
with  respect  to  the  type  certification  of 
products. 

The  format  of  this  amendment  will  be 
subject  to  such  change  as  may  be  neces¬ 
sary  for  its  recodification  under  the 
Agency’s  Recodiflcation  Program,  an¬ 
nounced  in  Draft  Release  No.  61-25  (26 
F.R.  10698). 

Since  this  amendment  is  clarifying  in 
nature,  and  imposes  no  additional  bur¬ 
den  on  any  person,  compliance  with  the 
notice  and  public  procedure  provisions 
of  the  Administrative  Procedure  Act  is 
unnecessary,  and  it  may  be  made  effec¬ 
tive  on  less  than  30  days’  notice. 

This  amendment  is  made  under  the 
authority  of  sections  313(a),  601,  603  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354,  1421,  1423). 

In  consideration  of  the  foregoing,  Part 
10  of  the  Civil  Air  Regulations  (14  CFR 
Part  10,  as  amended)  is  hereby  amended 
by  adding  a  new  §  10.12  to  read  as  fol¬ 
lows,  effective  October  10,  1963. 

§  10.12  Type  certificated  products. 

A  product  type  certificated  under  the 
provisions  of  this  part  is  considered  to 
be  type  certificated  also  under  the  pro¬ 
visions  of  that  part  of  the  Civil  Air  Reg¬ 
ulations  containing  the  airworthiness 
requirements  with  which  compliance  is 
certified  in  accordance  with  §  10.11(a) 
or  to  which  equivalence  in  level  of  safety 
is  certified  in  accordance  with  §  10.11(b). 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  2,  1963. 

N.  E.  Halaby, 
Administrator. 

[F.R.  Doc.  63-10722;  Filed,  Oct.  9,  1968; 

8:45  a.m.] 


Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  C — AIRCRAFT  REGULATIONS 

[Reg.  Docket  No.  1997;  Amdt.  629] 

PART  507— -AIRWORTHINESS 
DIRECTIVE 

Rolls-Royce  Dart  Engines 

Amendment  425,  27  F.R.  3653  (AD  62- 
8-8),  requires  special  inspection  of  the 
oil  filters  of  Rolls  Royce  Dart  engines 
not  incorporating  Rolls  Royce  Dart 
Modification  1023.  Since  the  issuance 
of  Amendment  425,  metal  particles  have 
been  found  in  filters  of  engines  which 
incorporate  Mod.  1023.  In  one  case 
there  was  failure  of  the  rear  compressor 
bearing  which  resulted  in  an  oil  fire 
and  inability  to  feather  the  propeller. 
Therefore,  Amendment  425  is  being  su¬ 
perseded  by  a  new  directive  to  require 
special  inspection  of  the  oil  filters  of 
Dart  engines  whether  or  not  Mod.  1023 
is  incorporated. 

As  a  situation  exists  which  demands 
immediate  action  in  the  interest  of 
safety,  it  is  found  that  notice  and  pub* 
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lie  procedure  hereon  are  impracticable 
and  good  cause  exists  for  making  this 
amendment  effective  upon  publication 
jjj  the  Federal  Register  . 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489), 

§  507.10(a)  of  Part  507  (14  CFR  Part 
507) ,  is  amended  by  adding  the  following 
new  airworthiness  directive: 

rolls-Royce.  Applies  to  all  Dart  525  Series, 
526,  527,  528  Series,  and  529  Series 
engines  with  Rolls-Royce  Modification 
529  (Part  2)  bearing  in  the  rear  position. 
Compliance  required  as  indicated. 

(a)  Inspect  the  oil  filters  In  accordance 
vith  Rolls-Royce  Notice  to  Operators,  Dart 
Engines,  No.  100,  Issue  3,  at  the  following 
times: 

(1)  Within  25  hours  time  in  service  after 
the  effective  date  of  this  AD,  unless  already 
accomplished  within  the  last  25  hours,  and 
thereafter  at  Intervals  not  exceeding  50  hours 
tlma  in  service  from  the  last  inspection;  and 

(2)  Before  further  flight,  when  an  Increase 
in  oil  consumption  or  a  drop  in  oil  pressure 
is  reported. 

(b)  If  metal  particles  are  found  in  the 
filters,  remove  the  engine  from  service  and 
farther  inspect  to  determine  whether  re¬ 
pairs  are  required. 

(c)  If  the  inspection  In  paragraph  (b)  in¬ 
dicates  that  repairs  are  required,  the  appro¬ 
priate  modifications  specified  under  “Re¬ 
medial  Action”  in  Rolls-Royce  Notice  to 
Operators,  Dart  Engines  No.  100,  Issue  3, 
shall  be  Incorporated. 

<d)  Upon  request  of  the  operator,  an  FAA 
maintenance  Inspector,  subject  to  prior  ap¬ 
proval  of  the  Chief,  Aircraft  Certification 
Division,  Europe,  Africa  and  Middle  East 
Area,  may  adjust  the  repetitive  Inspection 
intervals  specified  in  this  AD  to  permit  com¬ 
pliance  at  an  established  inspection  period 
of  the  operator  if  the  request  contains  sub¬ 
stantiating  data  to  Justify  the  Increase  for 
such  operator. 

(Rolls-Royce  Notice  to  Operators,  Dart  En¬ 
gines,  No.  100  Issue  3  dated  July  12,  1963, 
covers  this  subject.) 

This  supersedes  Amendment  425,  27 
FR.  3653,  AD  62-8-8. 

This  amendment  shall  become  effec¬ 
tive  October  10,  1963. 

(Secs.  313(a),  601,  603;  72  Stat.  752,  775,  776; 
49  U.S.C.  1354(a),  1421, 1423) 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  3, 1963. 

G.  S.  Moore, 
Director, 

Flight  Standards  Service. 

[FR.  Doc.  63-10721;  Piled,  Oct.  9,  1963; 
8:45  a.m.] 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Admin¬ 
istration,  Department  of  Health, 
Education,  and  Welfare 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  120— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI¬ 
TIES 

Tolerances  for  Residues  of  Dalapon 
Sodium  Salt 

A  petition  was  filed  with  the  Food  and 
Drug  Administration  by  The  Dow  Chemi¬ 


cal  Company,  Midland,  Michigan,  re¬ 
questing  the  establishment  of  a  toler¬ 
ance  of  5  parts  per  million  for  residues 
of  the  herbicide  dalapon  sodium  salt,  as 
2,2-dichloropropionic  acid,  in  or  on 
bananas. 

The  Secretary  of  Agriculture  has  cer¬ 
tified  that  this  pesticide  chemical  is  use¬ 
ful  for  the  purposes  for  which  a  toler¬ 
ance  is  being  established. 

Data  presented  by  the  petitioner  on 
chronic  toxicity  in  rats  and  dogs  show 
“no  effect  levels”  of  300  parts  per  million 
in  rats  and  4,000  parts  per  million  In  the 
dogs.  The  data  showed  no  effect  on  re¬ 
production  or  lactation  from  diets  con¬ 
taining  as  high  as  3,000  parts  per  million. 

After  consideration  of  the  data  sub¬ 
mitted  in  the  petition  and  other  relevant 
material  which  show  that  the  tolerance 
established  in  this  order  will  protect  the 
public  health,  and  by  virtue  of  the 
authority  vested  in  the  Secretary  of 
Health,  Education,  and  Welfare  by  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  408(d)  (2) ,  68  Stat.  512  as  amended; 
21  U.S.C.  346a(d)  (2) )  and  delegated  to 
the  Commissioner  of  Food  and  Drugs  by 
the  Secretary  (25  FH.  8625) ,  the  regula¬ 
tions  for  tolerances  for  pesticide  chemi¬ 
cals  in  or  on  raw  agricultural  commod¬ 
ities  are  amended  by  adding  to  S  120.150 
(21  CFR  120.150;  28  F.R.  3259)  a  toler¬ 
ance  for  residues  of  dalapon  sodium  salt 
in  or  on  bananas.  As  amended,  the 
affected  portion  of  this  section  reads  as 
follows; 

§  120.150  Dalapon  sodium  salt;  toler¬ 
ances  for  residues. 

•  .  •  •  * 

5  parts  per  million  in  or  on  bananas, 
com  fodder  and  forage,  cranberries, 
fresh  corn  including  sweet  com  (kernels 
plus  cobs  with  husks  removed) ,  grape¬ 
fruit,  limes,  oranges,  sugar  beets  (roots 
and  tops),  tangerines. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington  25,  D.C.,  written  objec¬ 
tions  thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  ad¬ 
versely  affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hear¬ 
ing  is  requested,  the  objections  must 


state  the  issues  for  the  hearing.  A  hear¬ 
ing  will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  All  docu¬ 
ments  shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication 
in  the  Federal  Register. 

(Sec.  408(d)  (2),  68  Stat.  512  as  amended;  21 
U.S.C.  346a(d) (2) ) 

Dated:  October  4,  1963. 

Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  63-10753;  Filed,  Oct.  9,  1963; 
8:47  a.m.] 


PART  121— FOOD  ADDITIVES 

Subparf  C — Food  Additives  Permitted 
in  Animal  Feed  or  Animal-Feed 
Supplements 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Amprolium,  Arsanilic  Acid,  Sodium  Ar- 

SANILATE,  AND  ZoALENE  IN  MEDICATED 

Feed 

A.  The  Commissioner  of  Pood  and 
Drugs  has  evaluated  the  data  submitted 
in  petitions  filed  by  Merck  Chemical  Di¬ 
vision  of  Merck  and  Company,  Inc., 
Rahway,  New  Jersey,  and  Dow  Chemical 
Company,  Midland,  Michigan,  each 
jointly  with  Abbott  Laboratories,  North 
Chicago,  Illinois,  and  other  relevant 
material,  concerning  the  addition  of 
arsanilic  acid  and  sodium  arsanilate  to 
amprolium-  or  zo alene-medicated  poul¬ 
try  feeds.  The  relevant  material  in¬ 
cludes  the  report  of  an  interdepart¬ 
mental  committee  on  cancer-producing 
food  additives.  After  evaluation  of 
these  data,  and  pursuant  to  the  provi¬ 
sions  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sec.  409(c)(1),  72  Stat. 
1786;  21  U.S.C.  348  (c)(1)),  and  under 
the  authority  delegated  to  him  by  the 
Secretary  of  Health,  Education,  and 
Welfare  (25  F.R.  8625),  the  Commis¬ 
sioner  has  concluded  that  Part  121 
should  be  amended  as  hereinafter 
indicated: 

la.  In  §  121.207  Zoalene,  paragraph 
(c)  is  amended  by  changing  the  table 
heading  to  read  as  set  forth  below,  and 
by  adding  to  the  table  new  items,  as 
follows: 


Zoalene  in  Complete  Feeds  foe  Chiceens  and  Ttjbeeys 


Principal 

Grams  per 

Combined  with— 

Grams  per 

Limitations 

Indications  for  use 

Ingredient 

ton 

ton 

1.  •  •  • 

•  •  * 

*  *  # 

•  •  • 

•  •  * 

•  •  • 

d.  Zoalene... 

113. 5-170.3 

Arsanilic  acid . 

90  (0.01%) 

For  turkeys  grown  for 

Growth  promotion  and 

A- 

meat  purposes  only; 

feed  efficiency;  improv- 

withdraw  6  days 
before  slaughter. 

ing  pigmentation. 

e.  Zoalene... 

113. 5-170.3 

Sodium  arsanilate. 

90  (0.01%) 

•  •  • 

_ do _ 

Do. 

2  *  *  • 

•  *  • 

*  *  • 

•  •  • 

•  •  • 

h.  Zoalene... 

113.5 

Arsanilic  acid . 

90  (0.01%) 

For  broiler  chickens; 

Growth  promotion  and 

withdraw  5  days 

feed  efficiency:  improv- 

1.  Zoalene... 

113.5 

Sodium  arsanilate. 

90  (0.01%) 

a  •  a 

before  slaughter. 

in^pigmentation. 

3.  •  *  • 

*  •  • 

•  *  • 

•  *  • 

*  *  • 

h.  Zoalene... 

36.3-113.5 

Arsanilic  acid _ 

90  (0.01%) 

For  replacement  chick- 

Growth  promotion  and 

- 

ens;  withdraw  5  days 

feed  efficiency;  improv- 

1.  Zoalene... 

36.3-113.5 

Sodium  arsanilate. 

90  (0.01%) 

before  slaughter, 
do. 

in^pigmentation. 

10870 


RULES  AND  REGULATIONS 


b.  There  was  published  in  the  Federal 
Register  of  August  14,  1963  (28  F.R. 
8310),  an  order  amending  §  121.207(c) 
by  adding  to  the  table  a  new  item  incor¬ 
rectly  designated  “2.  *  *  *  f.  Zoalene” 


3.  Part  121  is  amended  by  adding 
thereto  the  following  new  sections  : 

§  121.253  Arsanilic  acid. 

Arsanilic  acid  may  be  safely  used  in 
animal  feed  when  incorporated  therein 
in  accordance  with  the  following  condi¬ 
tions: 

(a)  The  additive  is  the  chemical 
p-aminobenzenearsonic  acid 
(CeHsAsNOs). 

(b)  Permitted  uses  of  arsanilic  acid 
alone  and  with  certain  other  additives 
are  described  in  tabular  form  in  this  sec¬ 
tion,  and  these  tables  are  to  be  read  as 
follows: 

(1)  The  numbered  line  items  establish 
the  required  limitations  and  indications 
for  use  of  the  principal  ingredient  as  the 
medicament  alone  or  with  an  additional 
ingredient  added  for  increased  effective¬ 
ness. 

(2)  The  lettered  line  items  establish 
the  required  limitations  and  indications 
for  use  of  secondary  ingredients  that 
may  be  added  to  the  indicated  principal 


which  is  changed  to  read  “2.  *  *  *  g. 
Zoalene.” 

2.  In  §  121.210  Amprolium,  paragraph 
(<J)  is  amended  by  adding  to  table  1  new 
items,  as  follows: 


ingredient.  Where  principal  and  sec¬ 
ondary  ingredients  have  been  mixed,  the 
applicable  limitations  and  indications  for 
use  from  both  the  numbered  items  and 
lettered  items  apply.  If  duplicate  limi¬ 
tations  occur,  these  may  be  appropri¬ 
ately  combined. 

(3)  Permitted  combinations  of  princi¬ 
pal  ingredient  and  secondary  ingredients 
are  individually  listed.  Unless  specifi¬ 
cally  provided  by  the  regulations,  the 
principal  ingredient  may  not  be  mixed 
with  two  or  more  secondary  ingredients. 

(4)  Where  cross-references  specify  a 
particular  table  and  item  number  of  an¬ 
other  section,  use  of  only  the  principal 
ingredient  of  the  numbered  item  is  au¬ 
thorized  thereby. 

(5)  The  term  “principal  ingredient” 
as  used  in  this  section  refers  to  the  addi¬ 
tive  named  in  the  heading  of  this  section 
and  is  not  intended  to  imply  that  the 
ingredient  is  of  a  greater  value  than  any 
other  additives  named  in  this  section. 

(c)  It  is  used  or  intended  for  use  in 
feeds,  as  follows: 


(d)  To  assure  safe  use,  the  label  and 
labeling  of  the  additive,  any  combina¬ 
tion  of  additives,  and  any  intermediate 
premix  and  final  feed  shall  bear,  in  ad¬ 
dition  to  the  other  information  required 
by  the  act,  the  following: 

(1)  The  name  of  the  additive  or  addi¬ 
tives. 

(2)  A  statement  of  the  quantity  or 
quantities  contained  therein. 

(3)  Adequate  directions  and  warnings 
for  use. 

§  121.254  Sodium  ar*anilate. 

Sodium  arsanilate  may  be  safely  used 
in  animal  feed  when  incorporated  there¬ 
in  in  accordance  with  the  following 
conditions. 

(a)  The  additive  is  the  chemical 
sodium  p-aminobenzenearsonate 

(C«H7AsNNa03) . 

(b)  Permitted  use  of  sodium  arsanil¬ 
ate  alone  and  with  certain  other  addi¬ 
tives  is  described  in  tabular  form  in 
this  section  and  this  table  is  to  be  read 
as  follows: 

(1)  The  numbered  line  items  establish 
the  required  limitations  and  indications 
for  use  of  the  principal  ingredient  as 
the  medicament  alone  or  with  an  addi¬ 
tional  ingredient  added  for  increased 
effectiveness. 

(2)  The  lettered  line  items  establish 
the  required  limitations  and  indications 
for  use  of  secondary  ingredients  that 
may  be  added  to  the  indicated  principal 
ingredient.  Where  principal  and  sec¬ 
ondary  ingredients  have  been  mixed,  the 
applicable  limitations  and  indications 
for  use  from  both  the  numbered  items 
and  lettered  items  apply.  If  duplicate 
limitations  occur,  these  may  be  appro¬ 
priately  combined. 

(3)  Permitted  combinations  of  prin¬ 
cipal  ingredient  and  secondary  ingredi¬ 
ents  are  individually  listed.  Unless 
specifically  provided  by  the  regulations, 
the  principal  ingredient  may  not  be 
mixed  with  two  or  more  secondary  in¬ 
gredients. 

(4)  Where  cross-references  specify  a 
particular  table  and  item  number  of  an¬ 
other  section,  use  of  only  the  principal 
ingredient  of  the  numbered  item  is  au¬ 
thorized  thereby. 

(5)  The  term  “principal  ingredient” 
as  used  in  this  section  refers  to  the  addi¬ 
tive  named  in  the  heading  of  this  section 
and  is  not  intended  to  imply  that  the  in- 
Gi  edient  is  of  a  greater  value  than  any 
other  additives  named  in  this  section, 

(c)  It  is  used  or  intended  for  use  in 
feeds,  as  follows: 


Arsanilic  Acid  in  Finished  Chicken  and  Turkey  Feed 


Frincipal  ingredient 

Grams  per 
ton 

Combined 
with — 

Grams  per 
ton 

Limitations 

Indications  for  use 

1.  Arsanilic  acid - 

a.  Arsanilic  acid.. 

b.  Arsanilic  acid.. 

90(0.01%). 

90 . 

90 . 

For  chickens  and  tur¬ 
keys:  withdraw  6  days 
before  slaughter. 

For  chickens  and  tur¬ 
keys;  as  prescribed  in 
5121.210,  table  1,  items 
1.1,  2.1,  3.1. 

For  chickens  and  tur¬ 
keys;  as  prescribed  in 

5 121.207,  table,  items  1, 
2,3. 

Growth  promotion  and 
feed  efficiency;  im¬ 
proving  pigmenta¬ 
tion. 

5 121,210,  table  1,  items 

1.1,  2.1,  3.1. 

5  121.207,  table,  items 

1.2,  a 

\ 

t 

Amprolium... 

Zoalene _ 

36.3- 227 
(0.004%- 
0.025%). 

36.3- 170.3 
(0.004%- 
0.01876%). 

Table  1— Amprolium  in  Finished  Chicken  and  Turkey  Feed 


Principal 

ingredient 

Grams  per 
ton 

Combined  with — 

Grams  per 
ton 

Limitations 

Indications  for  use 

1.1  •  *  * 

•  *  » 

*  *  * 

*  *  * 

*  *  * 

•  •  • 

i.  1.1 . 

113.  5-227 

Arsanilic  acid . 

90  (0.01%). 

90  (0.01%). 

*  *  * 

For  turkeys;  withdraw  5 
days  before  slaughter. 

_ do.. . 

Growth  promotion  and 
feed  efficiency;  improv¬ 
ing  pigmentation. 

Do. 

j.  1.1 . 

113.  5-227 

Sodium  arsanil- 

2.1  •  •  * 

•  *  * 

ate. 

*  •  • 

•  *  • 

•  *  • 

m.  2.1 . 

113.  5-227 

Arsanilic  acid . 

90(0.01%). 

90  (0.01%). 

•  •  • 

For  broiler  chickens;  not 
for  laying  chickens; 
withdraw  5  days  be¬ 
fore  slaughter. 

_ do . . 

Growth  promotion  and 
feed  efficiency;  improv¬ 
ing  pigmentation. 

Do. 

n.  2.1 _ 

113.  5-227 

Sodium  arsanil- 

3.1  •  *  * 

•  •  * 

ate. 

#  *  * 

*  *  * 

V 

•  4  • 

m.  3.1 _ 

36.  3-113.  5 

Arsanilic  acid . 

90  (0.01%). 

90  (0.01%). 

For  replacement  chick¬ 
ens;  not  for  laying 
chickens;  withdraw  6 
days  before  slaughter. 

_ do . . . 

Growth  promotion  and 
feed  efficiency:  improv¬ 
ing  pigmentation. 

Do. 

n.  3.1 . 

36. 3-113. 5 

Sodium  arsanilate. 
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Sodium  Arsanilate  in  Finished  Chicken  and  Tubeet  Feed 


(a)  For  the  purpose  of  this  section, 
carboxyl-modified  polyethylene  resins  are 
those  formed  by  reacting  any  suitable 
combination  of  the  following  substances: 

Ammonium  hydroxide. 

Calcium  carbonate. 

Ethylene. 

Methyl  acrylate. 

Potassium  hydroxide. 

Sodium  hydroxide. 

(b)  The  finished  resin  in  the  form 
in  which  it  contacts  food,  when  subjected 
to  method  No.  6191  in  Federal  Test 
Methods  Standard  No.  141,  using  No.  50 
emery  abrasive  in  lieu  of  Ottawa  sand, 
shall  exhibit  an  abrasion  coefficient  of 
not  less  than  20  liters  per  mil  of  film 
thickness. 

(c)  The  provisions  of  paragraph  (b) 
of  this  section  are  not  applicable  to 
carboxyl-modified  polyethylene  resins 
used  in  food-packaging  adhesives  com¬ 
plying  with  §  121.2520. 

-  Any  person  who  will  be  adversely  af- 
Fiied,  Oct.  9,  1963;  fected  by  the  foregoing  order  may  at  any 
•m.j  time  within  30  days  from  the  date  of  its 

_  publication  in  the  Federal  Register  file 

with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington  25,  D.C.,  written  objections 
thereto.  Objections  shall  show  wherein 
Additives  ^e  Person  filing  will  be  adversely  af- 
j  fected  by  the  order  and  specify  with 

particularity  the  provisions  of  the  order 
rboxyl  deemed  objectionable  and  the  grounds  for 
the  objections.  If  a  hearing  is  requested, 
and  Drugs  ^e  objections  must  state  the  issues  for 
bmitted  in  the  hearing.  A  hearing  will  be  granted 
filed  by  objections  are  supported  by 

7  Dwight  grounds  legally  sufficient  to  justify  the 
.gouri  and  relie*  sought.  Objections  may  be  ac- 
*  concluded  companied  by  a  memorandum  or  brief 
ons  should  ^  suPP°rt  thereof.  All  documents  shall 
the  use  of  be  filed  111  Quintuplicate. 

te  resins  as  Effective  date.  This  order  shall  be  ef- 
rticles  used  fective  on  the  date  of  its  publication  in 
d  and  also  the  Federal  Register. 

lagSS  ad"  (Sec.  409(c)(1),  72  Stat.  1788;  21  U.S.C. 
to  the  pro-  348(c)(i)) 

Drug,  and 

),  72  Stat.  Dated:  October  4,  1963. 
and  under  Geo.  P.  Larrick, 

e  Commis-  Commissioner  of  Food  and  Drugs. 
ealth.  Edu- 

8625)  the  l*1-1*-  D°c-  63-10754;  Piled,  Oct.  9,  1963; 
PFR  8:47  aJn*l 


Limitations 


Grams  per 
-  ton 


Grams  per 
ton 


Combined 
with — 


principal  ingredient 


For  chickens  and  tur¬ 
keys;  withdraw  5  days 
before  slaughter. 

For  chickens  and  tur¬ 
keys;  as  prescribed  in 
§  121.210,  table  1,  items 
1.1,  2.1,  8.1. 

For  chickens  and  tur¬ 
keys;  as  prescribed  in 
§  121.207,  table,  items 
1,2,3. 


Growth  promotion  and 
feed  efficiency;  im¬ 
proving  pigmenta¬ 
tion. 

§121.210,  table  1, 
items  1.1,  2.1,  3.1. 


90  (0.01%) 


Sodium  arsanil- 
ate. 


36.3- 227 
(0.004%- 
0.025%). 

36.3- 170.3 
(0.004%- 
0.01875%), 


Amprolium. 


Sodium  arsanil- 
ate. 


§121.207,  table,  items 
1,  2,  3. 


Zoalcne. 


b.  Sodium  arsanil- 


<d)  To  assure  safe  use,  the  label  and  Effective  date.  This  order  shall  be 
labeling  of  the  additive,  any  combination  effective  on  the  date  of  its  publication 
of  additives,  and  any  intermediate  pre-  in  the  Federal  Register. 
mix  and  final  feed  shall  bear,  in  addi¬ 
tion  to  the  other  information  required 
by  the  act,  the  following : 

(1)  The  name  of  the  additive  or  addi¬ 
tives. 

(2)  A  statement  of  the  quantity  or 
quantities  contained  therein. 

(3)  Adequate  directions  and  warnings 
for  use, 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C.  348 

(c)(1))  PART  121— FOOD  ADDITIVES 

B.  Based  upon  an  evaluation  of  the 
data  before  him  and  proceeding  under 
the  authority  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sec.  409(c)(4),  72 
Stat.  1786;  21  C.S.C.  348(c)(4)),  the 
Commissioner  of  Food  and  Drugs  has 
further  concluded  that  where  chickens 
and  turkeys  have  been  treated  with  ar- 
sanilic  acid  or  sodium  arsanilate-con- 
taining  feeds  in  accordance  with  §  121.- 
253  or  §  121.254,  a  tolerance  limitation 
is  required  in  order  to  assure  that  edible 
tissues  from  chickens  and  turkeys  are 
safe  for  human  food.  Therefore,  the 
food  additive  regulations  are  amended  by 
adding  to  Subpart  D  the  following  new 
section: 

§121.1138  Arsenic. 

Tolerances  for  total  residues  of  com¬ 
bined  arsenic  (calculated  as  As)  in  chick¬ 
en  and  turkey  tissues  and  byproducts  are 
established  as  follows: 

0J>  part  per  million  in  muscle  meat. 

1.0  part  per  million  in  edible  byproducts. 

0.5  part  per  million  in  eggs. 

(Sec.  409(c)(4),  72  Stat.  1786;  21  U.S.C.  348 
(c)(4)) 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 

Washington  25,  D.C.,  written  objections 
thereto.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af-  2.  By  adding  to  Subpart  F  the  follow 
fected  by  the  order  and  specify  with  par-  hig  new  section: 
ticularity  the  provisions  of  the  order  c  „_OA 

deemed  objectionable  and  the  grounds  §  12 1.2. >80  Polyethylene  resins,  car 
for  the  objections.  If  a  hearing  is  re-  boxyl  modified, 

quested,  the  objections  must  state  the  Carboxyl-modified  polyethylene  resin 
issues  for  the  hearing.  A  hearing  will  be  may  be  safely  used  as  the  food-contac 
granted  if  the  objections  are  supported  surface  of  articles  intended  for  use  i 
by  grounds  legally  sufficient  to  justify  producing,  manufacturing,  packing 
the  relief  sought.  Objections  may  be  processing,  preparing,  treating,  packag 
accompanied  by  a  memorandum  or  brief  ing,  transporting,  or  holding  dry,  bul 
in  support  thereof.  All  documents  shall  food,  subject  to  the  provisions  of  thi 
be  filed  in  quintuplicate.  .  section. 
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RULES  AND  REGULATIONS 


Register  (27  F.R.  5268)  to  provide  in  the 
Estate  Tax  Regulations  (26  CFR  Part  20) 
and  in  the  Gift  Tax  Regulations  (26  CFR 
Part  25)  a  rule  for  the  valuation  of 
shares  in  open-end  investment  com¬ 
panies.  After  consideration  of  all  such 
relevant  matter  as  was  presented  by  in¬ 
terested  persons  regarding  the  rules  pro¬ 
posed,  the  following  regulations  are  here¬ 
by  adopted : 

Paragraph  1.  Section  20.2031-8  is 
amended  by  changing  the  heading,  re¬ 
designating  existing  material  as  para¬ 
graph  (a) ,  and  adding  a  new  paragraph 
(b).  As  so  amended  §  20.2031-8  reads 
as  follows: 

§  20.2031—8  Valuation  of  certain  life  in¬ 
surance  and  annuity  contracts;  valu¬ 
ation  of  shares  in  an  open-end  in¬ 
vestment  company. 

(a)  Valuation  of  certain  life  insurance 
and  annuity  contracts.  (1)  The  value 
of  a  contract  for  the  payment  of  an  an¬ 
nuity,  or  an  insurance  policy  on  the  life 
of  a  person  other  than  the  decedent,  is¬ 
sued  by  a  company  regularly  engaged  in 
the  selling  of  contracts  of  that  character 
is  established  through  the  sale  by  that 
company  of  comparable  contracts.  An 
annuity  payable  under  a  combination 
annuity  contract  and  life  insurance 
policy  on  the  decedent’s  life  (e.g.,  a  “re¬ 
tirement  income”  policy  with  death 
benefit)  under  which  there  was  no  in¬ 
surance  element  at  the  time  of  the  de¬ 
cedent’s  death  (see  paragraph  (d)  of 
§  20.2039-1)  is  treated  like  a  contract  for 
the  payment  of  an  annuity  for  purposes 
of  this  section. 

(2)  As  valuation  of  an  insurance 
policy  through  sale  of  comparable  con¬ 
tracts  is-  not  readily  ascertainable  when, 
at  the  date  of  the  decedent’s  death,  the 
contract  has  been  in  force  for  some  time 
and  further  premium  payments  are  to  be 
made,  the  value  may  be  approximated  by 
adding  to  the  interpolated  terminal  re¬ 
serve  at  the  date  of  the  decedent’s  death 
the  proportionate  part  of  the  gross  pre¬ 
mium  last  paid  before  the  date  of  the 
decedent’s  death  which  covers  the  pe¬ 
riod  extending  beyond  that  date.  If, 
however,  because  of  the  unusual  nature 
of  the  contract  such  an  approximation 
is  not  reasonably  close  to  the  full  value 
of  the  contract,  this  method  may  not  be 
used. 

(3)  The  application  of  this  section 
may  be  illustrated  by  the  following 
examples.  In  each  case  involving  an 
insurance  contract,  it  is  assumed  that 
there  are  no  accrued  dividends  or  out¬ 
standing  indebtedness  on  the  contract. 

Example  (I).  X  purchased  from  a  life  in¬ 
surance  company  a  joint  and  survivor  an¬ 
nuity  contract  under  the  terms  of  which  X 
was  to  receive  payments  of  $1,200  annually 
for  his  life  and,  upon  X’s  death,  his  wife 
was  to  receive  payments  of  $1,200  annually 
for  her  life.  Five  years  after  such  purchase, 
when  his  wife  was  50  years  of  age,  X  died. 
The  value  of  the  annuity  contract  at  the 
date  of  X’s  death  is  the  amount  which  the 
company  would  charge  for  an  annuity  pro¬ 
viding  for  the  payment  of  $1,200  annually 
for  the  life  of  a  female  50  years  of  age. 

Example  (2) .  Y  died  holding  the  incidents 
of  ownership  in  a  life  insurance  policy  on 
the  life  of  his  wife.  The  policy  was  one  on 


which  no  further  payments  were  to  be  made 
to  the  company  (e.g.,  a  single  premium  policy 
or  a  paid-up  f>ollcy).  The  value  of  the  in¬ 
surance  policy  at  the  date  of  Y’s  death  is  the 
amount  which  the  company  would  charge 
for  a  single  premium  contract  of  the  same 
specified  amount  on  the  life  of  a  person  of 
the  age  of  the  insured. 

Example  (3) .  Z  died  holding  the  Incidents 
of  ownership  in  a  life  insurance  policy  on  the 
life  of  his  wife.  The  policy  was  an  ordinary 
life  policy  issued  nine  years  and  four  months 
prior'  to  Z’s  death  and  at  a  time  when  Z’s 
wife  was  35  years  of  age.  The  gross  annual 
premium  is  $2,811  and  the  decedent  died 
four  months  after  the  last  premium  due  date. 
The  value  of  the  Insurance  policy  at  the  date 
of  Z’s  death  is  computed  as  follows: 


Terminal  reserve  at  end  of  tenth 

year _ $14,601.00 

Terminal  reserve  at  end  of  ninth 

year _  12, 965.  00 


Increase _  1,  636.  00 


One-third  of  such  increase  (Z 
having  died  four  months  fol¬ 
lowing  the  last  preceding  pre¬ 
mium  due  date)  is _  545,  33 

Terminal  reserve  at  end  of  ninth 

year _ _  12,965.00 


Interpolated  terminal  reserve  at 

date  of  Z’s  death _  13,  510.  33 

Two-thirds  of  gross  premium 

( %  x  $2,811) . . .  1,874.00 


Value  of  the  insurance 

policy  . .  15,  384.  33 


(b)  Valuation  of  shares  in  an  open- 
end  investment  company.  (1)  The  fair 
market  value  of  a  share  in  an  open-end 
investment  company  (commonly  known 
as  a  “mutual  fund”)  is  the  public  offer¬ 
ing  price  of  a  share,  adjusted  for  any 
reduction  in  price  available  to  the  pub¬ 
lic  in  acquiring  the  number  of  shares 
being  valued.  In  the  absence  of  an  af¬ 
firmative  showing  of  the  public  offering 
price  in  effect  at  the  time  of  death,  the 
last  public  offering  price  quoted  by  the 
company  for  the  date  of  death  shall  be 
presumed  to  be  the  applicable  public 
offering  price.  If  the  alternate  valua¬ 
tion  under  section  2032  is  elected,  the 
last  public  offering  price  quoted  by  the 
company  for  the  alternate  valuation  date 
shall  be  the  applicable  public  offering 
price.  If  there  is  no  public  offering 
price  quoted  by  the  company  for  the 
applicable  valuation  date  (e.g.,  the  valu¬ 
ation  date  is  a  Saturday,  Sunday,  or 
holiday),  the  fair  market  value  of  the 
mutual  fund  share  is  the  last  public 
offering  price  quoted  by  the  company 
for  the  first  day  preceding  the  applicable 
valuation  date  for  which  there  is  a  quo¬ 
tation,  adjusted  for  any  reduction  in 
price  available  to  the  public  in  acquiring 
the  number  of  shares  being  valued.  In 
any  case  where  a  dividend  is  declared 
on  a  share  in  an  open-end  investment 
company  before  the  decedent’s  death 
but  payable  to  shareholders  of  record 
on  a  date  after  his  death  and  the  share 
is  selling  “ex-dividend”  on  the  date  of 
the  decedent’s  death,  the  amount  of  the 
dividend  is  added  to  the  ex-dividend  quo¬ 
tation  in  determining  the  fair  market 
value  of  the  share  as  of  the  date  of  the 
decedent’s  death.  As  used  in  this  para¬ 
graph,  the  term  “open-end  investment 


company”  includes  only  a  company 
which  on  the  applicable  valuation  date 
was  engaged  in  offering  its  shares  to  the 
public  in  the  capacity  of  an  open-end 
investment  company. 

(2)  The  provisions  of  this  paragraph 
shall  apply  with  respect  to  estates  of 
decedents  dying  after  October  10,  1963. 

Par.  2.  Section  25.2512-6  is  amended 
by  changing  the  heading,  designating 
existing  material  as  paragraph  (a) ,  and 
by  adding  a  new  paragraph  (b) .  As  so 
amended  §  25.2512-6  reads  as  follows: 

§  25.2512—6  Valuation  of  certain  life  in¬ 
surance  and  annuity  contracts;  valu¬ 
ation  of  shares  in  an  open-end  in¬ 
vestment  company. 

(a)  Valuation  of  certain  life  insurance 
and  annuity  contracts.  The  value  of  a 
life  insurance  contract  or  of  a  contract 
for  the  payment  of  an  annuity  issued 
by  a  company  regularly  engaged  in  the 
selling  of  contracts  of  that  character 
is  established  through  the  sale  of  the 
particular  contract  by  the  company,  or 
through  the  sale  by  the  company  of  com¬ 
parable  contracts.  As  valuation  of  an 
insurance  policy  through  sale  of  com¬ 
parable  contracts  is  not  readily  ascer¬ 
tainable  when  the  gift  is  of  a  contract 
which  has  been  in  force  for  some  time 
and  on  which  further  premium  pay¬ 
ments  are  to  be  made,  the  value  may 
be  approximated  by  adding  to  the  inter¬ 
polated  terminal  reserve  at  the  date  of 
the  gift  the  proportionate  part  of  the 
gross  premium  last  paid  before  the  date 
of  the  gift  which  covers  the  period  ex¬ 
tending  beyond  that  date.  If,  however, 
because  of  the  unusual  nature  of  the 
contract  such  approximation  is  not  rea¬ 
sonably  close  to  the  full  value,  this 
method  may  not  be  used.  The  follow¬ 
ing  examples,  so  far  as  relating  to  life 
insurance  contracts,  are  of  gifts  of  such 
contracts  on  which  there  are  no  accrued 
dividends  or  outstanding  indebtedness. 

Example  (1).  A  donor  purchases  from  a 
life  insurance  company  for  the  benefit  of 
another  a  life  Insurance  contract  or  a  con¬ 
tract  for  the  payment  of  an  annuity.  Ihe 
value  of  the  gift  is  the  cost  of  the  contract 

Example  (2).  An  annuitant  purchased 
from  a  life  insurance  company  a  single  pay¬ 
ment  annuity  contract  by  the  terms  of  which 
he  was  entitled  to  receive  payments  of  $1,200 
annually  for  the  duration  of  his  life.  Five 
years  subsequent  to  such  purchase,  and 
when  of  the  age  of  50  years,  he  gratuitously 
assigns  the  contract.  The  value  of  the  gift 
is  the  amount  which  the  company  would 
charge  for  an  annuity  contract  providing  for 
the  payment  of  $1,200  annually  for  the  life 
of  a  person  50  years  of  age. 

Example  (3).  A  donor  owning  a  life  in¬ 
surance  policy  on  which  no  further  pay¬ 
ments  are  to  be  made  to  the  company  (eg- 
a  single  premium  policy  or  paid-up  policy) 
makes  a  gift  of  the  contract.  The  value 
of  the  gift  is  the  amount  which  the  com¬ 
pany  would  charge  for  a  single  premium 
contract  of  the  same  specified  amount  on 
the  life  of  a  person  of  the  age  of  the 
insured. 

Example  (4).  A  gift  is  made  four  months 
after  the  last  premium  due  date  of  an  or¬ 
dinary  life  Insurance  policy  issued  nine 
years  and  four  months  prior  to  the  gift 
thereof  by  the  insured,  who  was  35  yean 
of  age  at  date  of  issue.  The  gross  annual 
premium  is  $2,811.  The  computation  fol¬ 
lows: 
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Thursday ,  October  10,  1963 


Terminal  reserve  at  end  of  tenth 

year  _ - . •14,601.00 

Terminal  reserve  at  end  of  ninth 

year  .  12, 966. 00 


Increase _ _ _  1, 636. 00 

One-third  of  such  increase  (the 
gift  having  been  made  four 
months  following  the  last  pre¬ 
ceding  premium  due  date), 

is .  645. 33 

Terminal  reserve  at  end  of  ninth 
year  _ _ - _ ............. _ —  12,  965.  00 

Interpolated  terminal  reserve  at 

date  of  gift -  13,  510.  33 

Two-thirds  of  gross  premium 

(62,811)  .  1,874.00 

Value  of  the  gift . .  15,  384.  33 


Example  (5).  A  donor  purchases  from  a 
life  insurance  company  for  $15,198,  a  Joint 
and  survivor  annuity  contract  which  pro¬ 
vides  for  the  payment  of  $60  a  month  to 
the  donor  during  his  lifetime,  and  then  to 
his  sister  for  such  time  as  she  may  survive 
him.  The  premium  which  would  have  been 
charged  by  the  company  for  an  annuity  of 
$60  monthly  payable  dining  the  life  of  the 
donor  alone  is  610,690.  The  value  of  the 
gift  is  64,508  ($15,198  less  $10,690). 

(b)  Valuation  of  shares  in  an  open- 
end  investment  company.  (1)  The  fair 
market  value  of  a  share  in  an  open-end 
divestment  company  (commonly  known 
as  a  “mutual  fund”)  is  the  public  offer¬ 
ing  price  of  a  share,  adjusted  for  any 
reduction  in  price  available  to  the  public 
in  acquiring  the  number  of  shares  in¬ 
cluded  in  the  particular  gift.  In  the  ab¬ 
sence  of  an  affirmative  showing  of  the 
public  offering  price  in  effect  at  the  time 
of  the  gift,  the  last  public  offering  price 
quoted  by  the  company  for  the  date  of 
the  gift  shall  be  presumed  to  be  the  ap¬ 
plicable  public  offering  price.  If  there 
is  no  public  offering  price  quoted  by  the 
company  for  the  date  of  the  gift  (e.g., 
the  date  of  the  gift  is  a  Saturday,  Sun¬ 
day,  or  holiday),  the  fair  market  value 
of  the  mutual  fund  share  is  the  last  pub¬ 
lic  offering  price  quoted  by  the  company 
for  the  first  day  preceding  the  date  of 
the  gift  for  which  there  is  a  quotation, 
adjusted  for  any  reduction  in  price  avail¬ 
able  to  the  public  in  acquiring  the  num¬ 
ber  of  shares  included  in  the  particular 
gift.  As  used  in  this  paragraph,  the 
term  “open-end  investment  company” 
includes  only  a  company  which  on  the 
date  of  the  gift  was  engaged  in  offering 
its  shares  to  the  public  in  the  capacity 
of  an  open-end  investment  company. 

(2)  The  provisions  of -this  paragraph 
shall  apply  with  respect  to  gifts  made 
after  October  10, 1963. 

This  Treasury  decision  is  issued  un- 


Title  32— NATIONAL  DEFENSE 

Chapter  VII — Department  of  the  Air 
Force 

SUBCHAPTER  G — PERSONNEL 

PART  888— STANDARDS  OF 
CONDUCT 

Part  888  is  revised  to  read  as  follows: 

Sec. 

888.1  Scope  of  part. 

888.1a  Code  of  Ethics  for  Government  Serv¬ 
ice. 

888.2  Definitions. 

888.3  AppllcabUlty. 

888.4  Ethical  standards  of  conduct. 

8886  Bribery  and  graft. 

888.6  Gratuities. 

888.7  Prohibition  of  contributions  or  pres¬ 

ents  to  superiors. 

888.8  Use  of  Government  facilities,  prop¬ 

erty,  and  manpower. 

888.9  Use  of  civilian  and  mUltary  titles  In 

connection  with  commercial  en¬ 
terprises. 

888.10  Outside  employment  of  Air  Force 

personnel. 

888.11  Conflict  of  interest  laws. 

888.12  Advisers,  consultants,  and  temporary 

or  intermittent  employees. 

888.13  Digest  of  conflict  of  interest  laws. 

888.14  New  law  applicable  to  former  officers 

and  employees. 

888.15  Summary  of  laws  applicable  to  re¬ 

tired  regular  officers  not  on  active 
duty. 

888.16  Other  related  criminal  laws  appli¬ 

cable  to  all  Department  of  Defense 
personnel. 

Authority  :  5§  888.1  to  888.16  Issued  under 
sec.  8012,  70A  Stat.  488;  10  UB.C.  8012. 
Statutory  provisions  interpreted  or  applied 
are  cited  to  text. 

Source :  AFR  30-30,  August  26,  1963. 

§  888.1  Scope  of  part. 

This  part  prescribes  the  standards  of 
conduct,  relating  to  possible  conflict  be¬ 
tween  private  interests  find  official  du¬ 
ties,  required  of  all  Air  Force  personnel, 
regardless  of  assignment.  Close  adher¬ 
ence  to  these  principles  will  insure  com¬ 
pliance  with  the  high  ethical  standards 
demanded  of  all  public  servants.  It  is 
in  consonance  with  the  President’s  Mem¬ 
orandum  (28  FH.  4539,  May  7,  1963) 
concerning  Special  Government  Employ¬ 
ees  and  the  Code  of  Ethics  for  Govern¬ 
ment  Service  contained  in  House  Con¬ 
current  Resolution  175,  85th  Congress, 
which  applies  to  all  Government  person¬ 
nel.  It  also  includes  standards  of  con¬ 
duct  based  on  the  revisions  of  the  con¬ 
flict  of  interest  laws  enacted  in  1962 
<§§  888.13  and  888.16). 

§  888.1a  Code  of  Ethics  for  Government 
Service. 


2.  Uphold  the  Constitution,  laws,  and  le¬ 
gal  regulations  of  the  United  States  and  of 
all  governments  therein  and  never  be  a  party 
to  their  evasion. 

3.  Give  a  full  day’s  labor  for  a  fuU  day’s 
pay;  giving  to  the  performance  of  his  duties 
his  earnest  effort  and  best  thought. 

4.  Seek  to  find  and  employ  more  efficient 
and  economical  ways  of  getting  tasks  accom¬ 
plished. 

5.  'Never  discriminate  unfairly  by  the 
dispensing  of  special  favors  or  privileges 
to  anyone,  whether  for  remuneration  or 
not;  and  never  accept,  for  himself  or 
his  family,  favors  or  benefits  under  cir¬ 
cumstances  which  might  be  construed 
by  reasonable  persons  as  influencing  the 
performance  of  his  governmental  duties. 

6.  Make  no  private  promises  of  any 
kind  binding  upon  the  duties  of  office, 
since  a  Government  employee  has  no 
private  word  which  can  be  binding  on 
public  duty. 

7.  Engage  in  no  business  with  the  Gov¬ 
ernment,  either  directly  or  indirectly, 
which  is  inconsistent  with  the  conscien¬ 
tious  performance  of  his  governmental 
duties. 

8.  Never  use  any  information  coming 
to  him  confidentially  in  the  performance 
of  governmental  duties  as  a  means  for 
making  private  profit. 

9.  Expose  corruption  wherever  dis¬ 
covered. 

10.  Uphold  these  principles,  ever  con¬ 
scious  that  public  office  is  a  public  trust. 

§  888.2  Definitions. 

(a)  “DOD  personnel,”  as  used  in  this 
part,  unless  the  context  indicates  other¬ 
wise,  means  all  civilian  officers  and  em¬ 
ployees  of  all  the  offices,  agencies,  and 
departments  in  the  Department  of  De¬ 
fense  (including  nonappropriated  fund 
activities)  and  all  officers  and  enlisted 
members  of  the  Army,  Navy,  Air  Force, 
and  Marine  Corps. 

(b)  “Air  Force  personnel,”  as  used  in 
this  part,  unless  the  context  indicates 
otherwise,  means  all  civilian  officers  and 
employees  in  the  Department  of  the  Air 
Force  (including  nonappropriated  fund 
activities)  and  all  officers  and  enlisted 
members  of  the  Air  Force. 

(c)  “Officers”  includes  both  commis¬ 
sioned  and  warrant  officers. 

(d)  “Reserve  officers”  includes  both 
officers  of  the  Air  National  Guard  of  the 
United  States  and  Air  Force  Reserve. 

§  888.3  Applicability. 

(a)  This  part  applies  to  all  Air  Force 
personnel  and  activities. 

(b)  All  Air  Force  personnel  should  be 
familiar  with  §§  888.2  to  888.12  and  those 
parts  of  §|  888.13  and  888.14  which  per¬ 
tain  to  them. 


der  the  authority  contained  in  sectic 
7805  of  the  Internal  Revenue  Code  < 
1954  (68A  Stat.  917;  26  U.S.C.  7805). 

[seal]  Mortimer  M.  Caplin, 
Commissioner  of  Internal  Revenue. 

Approved:  October  7,  1963. 

Stanley  S.  Surrey, 

Assistant  Secretary  of  the 
Treasury. 

(FB.  Doc.  63-10788;  Piled,  Oct.  9.  1963; 
8:48  ajtn.] 


House  Concurrent  Resolution  175 

8STH  CONGRESS,  20  SESSION 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring) ,  That  It  is  the  sense 
of  the  Congress  that  the  following  Code  of 
Ethics  should  be  adhered  to  by  all  Govern¬ 
ment  employees.  Including  officeholders: 

Code  of  Ethics  for  Government  Service 

Any  person  In  Government  service  should ; 

1.  Put  loyalty  to  the  highest  moral  prin¬ 
ciples  and  to  country  above  loyalty  to  per¬ 
sons,  party,  or  Government  department. 


§  888.4  Ethical  standards  of  conduct. 

(a)  General.  Air  Force  personnel  are 
bound  to  refrain  from  any  private  busi¬ 
ness  or  professional  activity  which  would 
place  them  in  a  position  where  there  is 
a  conflict  between  their  private  interests 
and  the  public  interests  of  the  United 
States.  Even  though  a  technical  con¬ 
flict,  as  set  forth  in  the  statutes  cited 
in  this  part,  may  not  exist.  Air  Force 
personnel  must  avoid  the  appearance  of 
such  a  conflict,  from  a  public  confidence 
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point  of  view.  Air  Force  personnel  will 
not  engage  in  any  private  activity  which 
involves  the  use  of,  or  the  appearance  of 
the  use  of,  inside  information  gained 
through  an  Air  Force  position  for  private 
gain  for  themselves,  their  families  or 
business  associates.  Air  Force  personnel 
must  not  use  their  official  position  in  any 
way  to  induce,  or  give  the  appearance 
of  inducing,  another  person  to  provide 
any  financial  benefit  to  themselves,  or 
persons  with  whom  they  have  family, 
business  or  financial  ties. 

(b)  Dealing  with  present  and  former 
military  and  civilian  personnel.  Air 
Force  personnel  will  not  knowingly  deal 
with  military  or  civilian  personnel,  or 
former  military  or  civilian  personnel,  of 
the  Government,  if  such  action  will  result 
in  a  violation  of  a  statute  or  policy  set 
forth  in  this  part. 

(c)  Presidential  appointees.  Execu¬ 
tive  Order  10939  of  May  5,  1961  (3  CFR, 
1961  Supp.,  p.  107)  prescribing  special 
standards  for  Presidential  appointees 
and  others  is  self-explanatory. 

§  888.5  Bribery  and  graft. 

In  general,  Air  Force  personnel  may 
be  subject  to  criminal  penalties  if  they 
solicit,  accept,  or  agree  to  accept  any¬ 
thing  of  value  in  return  for  being  in¬ 
fluenced  in  performing  or  in  refraining 
from  performing  an  official  act  (see  18 
U.S.C.  201). 

§  888.6  Gratuities. 

(a)  Air  Force  personnel  will  not  ac¬ 
cept  any  favor,  gratuity,  or  entertain¬ 
ment  directly  or  indirectly,  from  any 
person,  firm,  corporation,  or  other  entity 
which  has  engaged,  is  engaged,  or  is 
endeavoring  to  engage  in  procurement 
activities  or  business  transactions  of  any 
sort  with  any  agency  of  the  Department 
of  Defense,  where  such  favor,  gratuity, 
or  entertainment  might  affect,  or  might 
reasonably  be  interpreted  as  affecting, 
or  give  the  appearance  of  affecting  the 
objectivity  and  impartiality  of  such  per¬ 
sonnel  in  serving  the  Government. 
Favors,  gratuities,  or  entertainment  be¬ 
stowed  upon  members  of  the , immediate 
families  of  Air  Force  personnel  are 
viewed  in  the  same  light  as  those  be¬ 
stowed  upon  Air  Force  personnel.  Ac¬ 
ceptance  of  entertainment,  gifts,  or 
favors  (no  matter  how  innocently  ten¬ 
dered  or  received)  from  those  who  have 
or  seek  business  dealings  with  the  De¬ 
partment  of  Defense  may  be  a  source 
of  embarrassment  to  the  Department 
and  to  the  personnel  involved,  may  affect 
the  objective  judgment  of  the  recipi¬ 
ent,  may  impair  public  confidence  in 
the  integrity  of  business  relations  be¬ 
tween  the  Department  and  industry,  and 
must  be  discouraged. 

(b)  Procedures  with  respect  to  gifts 
from  foreign  governments  are  set  forth 
in  §§891.1  to  891.11  and  §§  878.1  to 
878.16  of  this  subchapter. 

§  888.7  Prohibition  of  contributions  or 
presents  to  superiors. 

No  officer,  clerk,  or  employee  in  the 
United  States  Government  employ  shall 
at  any  time  solicit  contributions  from 
other  officers,  clerks,  or  employees  in 
the  Government  service  for  a  gift  or 


present  to  those  in  a  superior  official 
position;  nor  shall  any  such  officials  or 
clerical  superiors  receive  any  gift  or 
present  offered  or  presented  to  them 
as  a  contribution  from  persons  in  Gov¬ 
ernment  employ  receiving  a  less  salary 
than  themselves;  nor  shall  any  officer 
or  clerk  make  any  donation  as  a  gift  or 
present  to  any  official  superior.  Every 
person  who  violates  this  section  shall  be 
summarily  discharged  from  the  Govern¬ 
ment  employ.  (R.S.  1784;  5  U.S.C.  113.) 

§  888.8  Use  of  Government  facilities, 
property,  and  manpower. 

Government  facilities,  property,  and  - 
manpower,  such  as  stenographic  And 
typing  assistance,  mimeograph  services 
and  chauffer  services,  shall  be  used  only 
for  official  Government  business.  Sec¬ 
tions  888.2  to  888.12  are  not  intended 
to  preclude  the  use  of  Government  facili¬ 
ties  for  activities  which  would  further 
military-community  relations  provided 
they  do  not  interfere  with  the  military 
mission. 

§  888.9  Use  of  civilian  and  military  titles 
in  connection  with  commercial  en¬ 
terprises. 

(a)  All  civilian  personnel,  and  military 
personnel  on  active  duty,  are  prohibited 
from  using  their  civilian  and  military 
titles  or  positions  in  connection  with  any 
commercial  enterprise  or  in  endorsing 
any  commercial  product.  For  the  pur¬ 
pose  of  this  section,  the  term  “commer¬ 
cial  enterprise”  includes  any  organiza¬ 
tion  other  than  a  nonprofit  or  charitable 
organization  which  is  exempt  from  Fed¬ 
eral  income  taxation  because  it  comes 
within  subsection  (1),  (3),  (4),  (6),  (7), 
(8) .  (9) .  (10) ,  (11) ,  (13) ,  or  (14)  of  sec¬ 
tion  501(c)  of  the  Internal  Revenue  Code 
of  1954,  as  amended  (26  U.S.C.  501) .  No 
civilian  person  and  no  military  person  on 
extended  active  duty  will  use  his  civilian 
or  military  title  or  position  in  connection 
with  any  organization  unless  he  first  de¬ 
termines  from  the  organization  involved 
that  it  is  exempt  from  taxation  under 
one  of  the  above  subsections  of  the  In¬ 
ternal  Revenue  Code.  The  foregoing 
shall  not  be  deemed  to  preclude  publica¬ 
tion  by  such  personnel  of  books  or 
articles  which  identify  them  as  author  by 
reference  to  their  military  or  civilian 
title  or  position,  provided  that  publica¬ 
tion  of  such  material  has  been  cleared 
under  existing  Air  Force  procedures. 

(b)  All  retired  military  personnel  and 
all  members  of  Reserve  components,  not 
on  active  duty,  are  permitted  to  use  their 
military  titles  in  connection  with  com¬ 
mercial  enterprises.  Such  use  of  mili¬ 
tary  titles  shall  in  no  way  cast  discredit 
on  the  Air  Force  of  the  Department  of 
Defense.  Such  use  is  prohibited  in  con¬ 
nection  with  commercial  enterprises 
when  such  use,  with  or  without  the  in¬ 
tent  to  mislead,  gives  rise  to  any  appear¬ 
ance  of  sponsorship,  sanction,  endorse¬ 
ment,  or  approval  by  Department  of  the 
Air  Force  or  the  Department  of  Defense. 
The  Department  of  the  Air  Force  may 
restrict  retired  personnel  and  members 
of  reserve  components  not  on  active  duty, 
from  using  their  military  titles  in  con¬ 
nection  with  public  appearances  in  over¬ 
sea  areas. 


§  888.10  Outside  employment  of  Air 
Force  personnel. 

(a)  Air  Force  personnel  shall  not  en¬ 
gage  in  private  outside  employment  with 
or  without  compensation,  which: 

( 1 )  Interferes  with  the  performance  of 
their  Government  duties, 

(2)  May  reasonably  be  expected  to 
bring  discredit  upon  the  Government  or 
the  agency  concerned,  or 

(3)  Is  inconsistent  with  §  888.4. 

(b)  No  enlisted  member  of  the  Air 
Force  on  active  duty  may  be  ordered  or 
permitted  to  leave  his  post  to  engage  in 
a  civilian  pursuit  or  business,  or  a  per¬ 
formance  in  civil  life,  for  emolument, 
hire,  or  otherwise,  if  the  pursuit,  busi¬ 
ness,  or  performance  interferes  with  the 
customary  or  regular  employment  of 
local  civilians  in  their  art,  trade,  or  pro¬ 
fession.  (10  U.S.C.  8635) 

§  888.11  Conflict  of  interest  laws. 

(a)  Full-time  officers  and  employees— 

(1)  Definition.  The  term  “full-time  of¬ 
ficer  or  employee”  includes  all  civilian 
officers  and  employees,  and  all  military 
officers  on  active  duty,  except  those  who 
are  “special  Government  employees”  (see 
paragraph  (b)  of  this  section).  It  does 
not  include  enlisted  personnel. 

(2)  Prohibitions.  Section  888.13  con¬ 
tains  a  discussion  of  these  criminal  laws 
and  the  exemptions  therefrom.  In  gen¬ 
eral,  a  full-time  officer  or  employee  is 
subject  to  the  following  major  prohibi¬ 
tions  : 

(i)  He  may  not,  except  in  the  dis¬ 
charge  of  his  official  duties,  represent 
anyone  else  before  a  court  or  Govern¬ 
ment  agency  in  a  matter  in  which  the 
United  States  is  a  party  or  has  an  in¬ 
terest.  This  prohibition  applies  both  to 
paid  and  unpaid  representation  of  an¬ 
other  (see  18  U.S.C.  203  and  205) . 

(ii)  He  may  not  receive  any  salary,  or 
supplementation  of  his  Government 
salary,  from  a  private  source  as  compen¬ 
sation  for  his  services  to  the  Government 
(see  18  U.S.C.  209). 

(ill)  He  may  not  participate1  in  his 
Governmental  capacity  in  any  matter  in 
which  he,  his  spouse,  minor  child,  out¬ 
side  business  associate  or  person  with 
whom  he  is  negotiating  for  employment, 
has  a  financial  interest  (see  18  U.S.C. 
208).  Instead  of  participating  in  such 
a  matter,  he  must  promptly  disqualify 
himself  in  accordance  with  subpara¬ 
graph  (4)  of  this  paragraph,  except  as 
provided  in  subparagraph  (3)  of  this 
paragraph. 

(3)  Nondisqualifying  financial  inter¬ 
est.  (i)  A  full-time  officer  or  employee 
need  not  disqualify  himself  under  sub- 
paragraph  (2)  (ii)  of  this  paragraph,  if 
the  financial  holdings  are  in  shares  of  a 
widely-held  diversified  mutual  fund  or 
regulated  investment  company. 

(ii)  The  indirect  interests  in  business 
entities  which  the  holder  of  shares  in  a 
widely-held  diversified  mutual  fund  or 
regulated  investment  company  derives 
from  ownership  by  the  fund  or  invest¬ 
ment  company  of  stocks  in  business  entl- 


>A  person  may  “participate”  through  de¬ 
cision,  approval,  disapproval,  recommenda¬ 
tion,  rendering  of  advice,  investigation,  or 
otherwise. 


10875 


Thursday ,  October  10 ,  1963 

ties  is  hereby  exempted  from  the  provi¬ 
sions  of  18  U.S.C.  208(a),  in  accordance 
with  the  provisons  of  18  U.S.C.  208(b) 
(2)  as  being  too  remote  or  inconsequen¬ 
tial  to  affect  the  integrity  of  the  Gov¬ 
ernment  officers’  or  employees’  services. 

(4)  Disqualification  procedures,  (i) 
In  any  case  where  a  full-time  officer  or 
employee  must  disqualify  himself  under 
subparagraph  (2)  (iii)  of  this  paragraph, 
he  will  promptly  notify  his  superior 
thereof  and  make  a  full  disclosure  of  the 
financial  interest.  The  superior  will 
thereupon  relieve  him  from  his  duty  and 
responsibility  in  the  matter,  unless  the 
Government  official  responsible  for  his 
appointment  makes  a  written  advance 
determination  that  the  interest  is  not 
so  substantial  as  to  be  deemed  likely 
to  affect  the  integrity  of  the  services 
which  the  Government  may  expect  from 
the  officer  or  the  employee.  The  original 
copy  of  such  written  determination  will 
be  made  a  matter  of  permanent  record 
and  will  become  a  part  of  the  Official 
Civilian  Personnel  Folder  or  the  Military 
Officer  Unit  Personnel  Record  Group,  as 
appropriate. 

(ii)  In  the  case  of  a  military  officer  or 
a  civilian  employee,  the  “official  responsi¬ 
ble  for  his  appointment”  shaH,  for  the 
purpose  of  this  paragraph  (a),  be  his 
superior,  or  such  other  person  as  the 
commander  may  designate,  who  is  a  full¬ 
time  officer  or  employee  serving  in  the 
grade  of  major,  or  GS-12,  or  higher.  The 
designation,  authorized  to  be  made  by 
commanders  in  the  previous  sentence, 
may  be  made  by  directors  or  heads  of 
comparable  offices  in  the  Office  of  the 
Secretary  of  the  Air  Force  and  in  Hq 
USAF  for  personnel  assigned  to  their 
respective  offices. 

(iii)  In  addition,  where  a  superior 
thinks  anyone  responsible  to  him  may 
have  a  disqualifying  interest,  he  will  dis¬ 
cuss  the  matter  with  that  person  and,  if 
he  finds  such  an  interest  does  exist,  he 
will  relieve  the  person  of  duty  and  re¬ 
sponsibility  in  the  particular  matter. 

(iv)  In  cases  of  disqualification  under 
this  paragraph  (a) ,  the  matter  will  be 
reassigned  for  decision  and  action  to 
someone  else  who  is  not  subordinate  to 
the  disqualified  person. 

(b)  Special  Government  employees — 
(1)  Definition.  The  term  “special  Gov¬ 
ernment  employee”  includes  an  officer  or 
employee  who  is  retained,  designated,  ap¬ 
pointed,  or  employed  to  perform,  with  or 
without  compensation,  for  not.to  exceed 
130  days  during  any  period  of  365  con¬ 
secutive  days,  temporary  duties  either 
on  a  full-time  or  intermittent  basis  (see 
18  U.S.C.  202).  The  term  also  includes 
a  Reserve  officer  while  on  active  duty 
solely  for  training  for  any  length  of  time, 
one  who  is  serving  on  active  duty  in¬ 
voluntarily  for  any  length  of  time,  and 
one  who  is  serving  voluntarily  on  ex¬ 
tended  active  duty  for  130  days  or  less. 
It  does  not  include  enlisted  personnel. 

(2)  Prohibitions.  The  President’s 
Memorandum  (28  F.R.  4539,  May  7, 1963) 
contains  a  detailed  discussion  of  these 
criminal  laws.  In  general,  a  special  Gov¬ 
ernment  employee  is  subject  to  the  fol¬ 
lowing  major  prohibitions: 
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(i)  He  may  not,  except  in  the  dis¬ 
charge  of  his  official  duties,  represent 
anyone  else: 

(a)  Before  a  court  or  Government 
agency  in  a  matter  in  which  the  United 
States  is  a  party  or  has  an  interest  and 
in  which  he  has  at  any  time  participated 
personally  and  substantially  for  the  Gov¬ 
ernment  (see  18  U.S.C.  203  and  205) . 

(b)  In  a  matter  pending  before  the 
agency  he  serves  unless  he  has  served 
there  no  more  than  60  days  during  the 
past  365  (see  18  U.S.C.  203  and  206) .  He 
is  bound  by  this  restraint  despite  the 
fact  that  the  matter  is  not  one  in  which 
he  has  ever  participated  personally  and 
substantially. 

The  restrictions  described  in  this  sub¬ 
division  apply  to  both  paid  and  unpaid 
representation  of  another. 

(ii)  He  may  not  participate  in  his 
Governmental  capacity  in  any  matter 
in  which  he,  his  spouse,  minor  child, 
outside  business  associate  or  person  with 
whom  he  is  negotiating  for  employment, 
has  a  financial  interest  (see  18  U.S.C. 
208) .  Instead  of  participating  in  such  a 
matter,  he  must  promptly  disqualify 
himself  in  accordance  with  paragraph 
(a)(4)  of  this  section,  except  as  provided 
in  paragraph  (a)  (3)  of  this  section. 

(iii)  After  his  Government  employ¬ 
ment  has  ended,  he  is  subject  to  the 
prohibitions  in  paragraph  (c)(2)  of  this 
section  as  a  “former  employee”  (see  18 
U.S.C.  207). 

(c)  Former  officers  or  employees — (1) 
Definition.  The  term  “former  officer  or 
employee”  includes  those  full-time  civil¬ 
ian  officers  or  employees  and  former 
military  officers  who  have  left  Govern¬ 
ment  service,  special  Government  em¬ 
ployees  who  have  left  Government  serv¬ 
ice,  retired  Regular  officers,  and  Reserve 
officers  released  from  active  duty.  It 
does  not  include  enlisted  personnel. 

(2)  Prohibited  activities.  Section 
888.14  contains  a  more  detailed  discus¬ 
sion  of  the  criminal  law.  In  general,  a 
former  officer  or  employee  is  subject  to 
the  following  major  prohibitions: 

(i)  He  may  not,  at  any  time  after  his 
Government  employment  has  ended, 
represent  anyone  other  than  the  United 
States  in  connection  with  a  matter  in 
which  the  United  States  is  a  party  or  has 
an  interest  and  in  which  he  participated 
personally  and  substantially  for  the  Gov¬ 
ernment  (see  18  U.S.C.  207(a)). 

(ii)  He  may  not,  for  one  year  after 
his  Government  employment  has  ended, 
represent  anyone  other  than  the  United 
States  in  connection  with  a  matter  in 
which  the  United  States  is  a  party  or  has 
an  interest  and  which  was  within  the 
boundaries  of  his  official  responsibility 
during  the  last  year  of  his  Government 
service  (see  18  U.S.C.  202(b)  and 
207(b)).  This  temporary  restraint,  of 
course,  gives  way  to  the  permanent  re¬ 
striction  described  in  subdivision  (i)  of 
this  subparagraph,  if  the  matter  is  one 
in  which  he  participated  personally  and 
substantially. 

(d)  Retired  Regular  officers — (1) 
Prohibitions.  Section  888.15  contains  a 
summary  of  the  laws  applicable  to  re¬ 
tired  Regular  officers.  In  general,  a  re¬ 
tired  Regular  Air  Force  officer  is  subject 
to  the  following  major  prohibitions: 


(i)  As  an  officer  whose  “employment 
has  ceased,”  he  may  not  engage  in  the 
prohibited  activities  listed  in  paragraph 

(c)  of  this  section  (see  18  U.S.C.  207). 

(ii)  He  may  not,  at  any  time,  assist  in 
prosecuting  a  claim  against  the  United 
States  if  he  worked  on  that  claim  while 
on  active  duty  (see  18  U.S.C.  283). 

'  (iii)  He  may  not,  withjn  two  years 
after  his  retirement,  assist  in  prosecut¬ 
ing  a  claim  which  involves  the  Depart¬ 
ment  in  whose  service  he  holds  a  retired 
status  (see  18  U.S.C.  283). 

(iv)  He  may  not,  at  any  time,  sell 
anything  to  the  Department  in  whose 
service  he  holds  a  retired  status  (see  18 
U.S.C.  281). 

(v)  He  may  not,  within  three  years 
after  retirement,  sell  supplies  or  war 
materials  to  any  agency  of  the  Depart¬ 
ment  of  Defense,  the  Coast  Guard,  the 
Coast  and  Geodetic  Survey,  or  the  Pub¬ 
lic  Health  Service  (see  37  U.S.C.  801(c), 
as  amended  October  9,  1962,  Public  Law 
87-777,  formerly  5  U.S.C.  59(c)).  (See 
definition  of  “Selling,”  §  888.15.) 

(2)  Required  statement  of  employ¬ 
ment.  (i)  Each  Regular  retired  Air 
Force  officer  will  file  the  following 
“Statement  of  Employment,”  DD  Form 
1357,*  with  the  Retired  Pay  Division,  Di¬ 
rectorate  of  Allotments  and  Retired  Pay, 
Air  Force  Accounting  and  Finance  Cen¬ 
ter  (AR),  3800  York  Street,  Denver  5, 
Colorado.  Each  Regular  officer  retiring 
hereafter  will  file  this  Statement  within 
30  days  after  retirement.  Whenever  the 
information  in  the  Statement  is  no 
longer  accurate,  each  such  officer  shall 
file  a  new  DD  Form  1357;  however,  a 
new  Statement  need  not  be  filed  solely 
because  of  the  revision  of  the  DD  Form 
1357. 

(ii)  The  Air  Force  Accounting  and 
Finance  Center  will  review  the  “State¬ 
ment  of  Employment”  to  assure  com¬ 
pliance  with  applicable  statutes  and  reg¬ 
ulations.  Where  it  appears  that  a  possi¬ 
ble  violation  of  a  policy  or  statute,  a$ 
set  forth  in  this  part  may  be  involved, 
the  Retired  member  may  be  requested 
to  furnish  clarifying  information. 

(iii)  The  Retired  member  will  request 
additional  copies  of  DD  Form  1357  from 
AFAPC  (AR),  3800  York  Street,  Denver 
5,  Colorado. 

(e)  Officers  of  the  Reserve  compo¬ 
nents.  (1)A  Reserve  officer  who  is  vol¬ 
untarily  serving  a  period  of  extended 
active  duty  in  excess  of  130  days  is  a  full¬ 
time  Government  officer,  and  paragraph 
(a)  of  this  section  applies  to  him.  Ex¬ 
ception:  Any  Reserve  who,  before  being 
ordered  to  active  duty,  was  receiving 
compensation  from  any  person  may, 
while  he  is  on  that  duty,  receive  com¬ 
pensation  from  that  person  (see  10 
U.S.C.  1033). 

(2)  A  Reserve  officer  who  is  serving  on 
active  duty  involuntarily  for  any  length 
of  time,  and  a  Reserve  officer  who  is  vol¬ 
untarily  serving  on  extended  active  duty 
for  130  days  or  less,  is  a  “special  Gov¬ 
ernment  employee,”  and  paragraph  (b) 
of  this  section  applies  to  him. 

(3)  A  Reserve  officer  (unless  otherwise 
a  full-time  officer  or  employee  of  the 


9  Form  filed  as  part  of  original  document. 
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United  States)  who  is  on  active  duty 
solely  for  training  for  any  length  of  time 
is  a  “special  Government  employee,” 
and  paragraph  (b)  of  this  section  applies 
to  him. 

(4)  When  he  is  released  from  active 
duty,  a  Reserve  officer  described  in  sub- 
paragraph  (1),  (2),  or  (3)  of  this  para¬ 
graph,  is  a  “former  officer,”  and  para¬ 
graph  (c)  of  this  section  applies  to  him. 

(5)  Membership  in  a  Reserve  compo¬ 
nent  of  the  Armed  Forces  or  in  the  Na¬ 
tional  Guard  does  not,  in  itself,  pre¬ 
vent  a  person  from  practicing  his  civilian 
profession  or  occupation  before  or  in 
connection  with  any  department  (see  5 
U.S.C.  30r  (c),  (d) ) . 

(6)  An  officer  of  a  Reserve  compo¬ 
nent,  whether  in  the  Ready,  Standby,  or 
Retired  Reserve,  who  is  not  on  active 
duty  is  not,  solely  because  of  his  status 
as  a  Reserve,  considered  to  be  an  officer 
or  employee  of  the  United  States  for 
the  purpose  of  bringing  him  within  the 
prohibitions  summarized  in  paragraphs 

(a),  (b),  or  (c)  of  this  section  (see  5 
U.S.C.  30r  (c),  (d)). 

(7)  Receipt  of  retired  pay  by  a  Re¬ 
serve  or  a  former  Reserve  does  not,  in 
itself,  make  him  an  officer  or  employee 
or  a  former  officer  or  employee  for  the 
purpose  of  bringing  him  within  the  pro¬ 
hibitions  summarized  in  paragraphs 
(a),  (b),  or  (c)  of  this  section.  Para¬ 
graph  (d)  of  this  section  does  not  apply 
to  a  retired  Reserve. 

§  888.12  Advisers,  consultants,  and  tem¬ 
porary  or  intermittent  employees. 

(a)  Applicability.  This  section  imple¬ 
ments  the  President’s  Memorandum  of 
May  2,  1963,  titled  “Preventing  Conflicts 
of  Interest  on  the  Part  of  Special  Gov¬ 
ernment  Employees”  (28  F.R.  4539,  May 
7,  1963 ) .  It  will  be  noted  that,  while  the 
Memorandum  relates  to  all  special  Gov¬ 
ernment  employees,  its  primary  thrust 
is  to  advisers  and  consultants. 

(1)  The  President’s  Memorandum  and 
this  section  apply  to  the  following  cate¬ 
gories  of  personnel,  including  members 
of  advisory  committees  established  un¬ 
der  AFR  25-7,  “Air  Force  Committee 
Management”: 

(1)  Advisers  and  consultants  (includ¬ 
ing  experts)  employed  under  AFR  40- 
921,  “Employment  of  Experts  and  Con¬ 
sultants”  (publication  pending);  AFR 
160-97,  “Civilian  National  Consultants”; 
or  AFR  25-4,  “Expert  and  Consultant 
Services.” 

(ii)  Temporary  or  intermittent  em¬ 
ployees  appointed  under  regular  Civil 
Service  appointment  procedures;  and 

(iii)  Industry  or  other  representatives 
(including  representatives  of  labor  and 
agriculture)  who  are  not  appointed  as 
Air  Force  employees,  but  who  are  re¬ 
quested  to  appear  before  an  activity  of 
the  Air  Force  to  present  the  views  of  a 
non-governmental  organization. 

(2)  The  following  categories  of  per¬ 
sonnel  are  not  considered  “advisers  and 
consultants”  within  the  meaning  of  this 
section  when  performing  the  specific 
services  listed  in  subdivisions  (i)  through 
(v)  of  this  subparagraph,  and  they  are 
not  required  to  file  the  “Statement  of 
Employment  and  Financial  Interests” 
referred  to  in  paragraph  (b)  (2)  (i)  (b) 
of  this  section.  The  other  provisions  of 


this  part,  and  the  laws  referred  to 
therein,  apply  to  such  employees  either 
as  full-time  or  as  special  Government 
employees. 

(1)  Physicians,  dentists,  anpl  allied 
medical  specialists  performing  care  and 
service  to  patients.  • 

(ii)  Veterinarians  providing  veteri¬ 
nary  service  to  animals. 

(iii)  Lecturers  participating  in  edu¬ 
cational  activities. 

(iv)  Chaplains  performing  religious 
services. 

(v)  Individuals  of  national  promi¬ 
nence  in  the  motion  picture  and  televi¬ 
sion  fields  who  are  utilized  as  narrators 
or  actors  in  motion  picture  or  television 
productions  produced  by  the  Depart¬ 
ment  of  Defense. 

(b)  Specific  responsibilities  —  (1) 
Over-all  responsibility.  Each  com¬ 
mander  is  responsible  for  implementing 
all  of  the  provisions  of  the  President’s 
Memorandum  of  May  2,  1963,  pertaining 
to  his  command. 

(2)  Advisers  and  consultants.  (i) 
Each  adviser  and  consultant  employed, 
or  to  be  employed,  will: 

(a)  Familiarize  himself  and  comply 
with  the  President’s  Memorandum  of 
May  2,  1963,  and  those  parts  of  this  part 
which  pertain  to  him. 

(b)  Complete  and  file  with  the  civilian 
personnel  office  of  the  employing  activ¬ 
ity  the  following  “Statement  of  Employ¬ 
ment  and  Financial  Interests”  prior  to 
his  appointment  or  reappointment,  and 
file  with  that  office  a  revised  Statement 
whenever  the  one  previously  submitted 
by  him  is  no  longer  accurate.  He  will 
report  on  the  Statement  his  Government 
employment  (including  his  anticipated 
employment  with  the  Air  Force  and  with 
any  other  Government  agencies)  and 
his  private  employments,  as  prescribed 
in  the  President’s  Memorandum  of  May 
2,  1963,  and  his  financial  interests.  He 
must  list  all  of  his  investments  and  other 
financial  interests,  such  as  a  pension; 
retirement;  group  life,  health,  or  acci¬ 
dent  insurance;  and  profit-sharing, 
stock  bonus,  or  other  employee  welfare 
or  benefit  plan  maintained  by  a  former 
employer.  He  is  not  required  to  list 
precise  amounts  of  investments. 

S-A-M-P-L-E 

Statement  of  Employment  and  Financial 
Interests 

1.  Private  Employment 

(Name  of  all  companies,  firms.  State  or 
local  governmental  organizations,  research 
organizations,  and  educational  or  other  In¬ 
stitutions  for  which  you  are  serving  as  em¬ 
ployee,  officer,  member,  director,  adviser  or 
consultant.  Also  list  any  organization  with 
which  you  are  negotiating  or  have  an  ar¬ 
rangement  concerning  prospective  employ¬ 
ment.) 

2.  Federal  Government  Employment 

a.  I  anticipate  I  will  be  employed  by  the 
U.S.  Government  during  the  365  days  fol¬ 
lowing  _  (date  of  proposed  ap¬ 

pointment)  ,  as  follows: 

Employing  Agency: _ 

Estimated  Days  of  Service: _ 

to.  During  the  365  days  prior  to _ 

(date  of  proposed  appointment)  I  will  have 
been  employed  by  (Army),  (Navy),  (Air 
Force),  (OSD)  as  follows: 

Employing  Agency: _ 

Days  Served:  _ 


3.  Financial  Interests 

(Names  of  all  companies,  firms,  research 
Institutions  or  other  organizations  in  which 
you,  or  to  your  knowledge,  your  spouse,  or 
your  children,  own  securities  or  other  fi. 
nancial  interests — precise  amounts  of  in. 
vestments  need  not  be  revealed.) 

Name _ 

Address _ 

Date _ ~~ 

(ii)  The  central  civilian  personnel  of¬ 
fice  of  the  employing  activity  will : 

(a)  Arrange  to  give  each  prospective 
adviser  or  consultant,  and  each  adviser 
or  consultant  now  employed,  a  copy  of 
this  part,  to  invite  his  attention  espe¬ 
cially  to  this  section  and  the  President’s 
Memorandum  of  May  2,  1963,  and  to 
advise  him  of  the  name  of  the  legal  office 
from  which  he  should  seek  legal  assist¬ 
ance  should  he  have  any  question  relat¬ 
ing  to  conflict  of  interest. 

(b)  Prior  to  appointment  or  reap¬ 
pointment,  arrange  to  secure  a  completed 
“Statement  of  Employment  and  Finan¬ 
cial  Interests”  or  a  revised  Statement  as 
applicable. 

(c)  Prior  to  appointment  or  reap¬ 
pointment,  arrange  to  furnish  the  oper¬ 
ating  official  who  will  supervise  the  ad¬ 
viser  or  consultant,  and  the  legal  office 
copies  of  the  Statement  and  to  obtain 
their  comments  thereon  (see  subdivisions 
(iii)  and  (iv)  of  this  subparagraph) . 

(d)  Maintain  the  original  “Statement 
of  Employment  and  Financial  Interests,” 
and  other  papers  relating  thereto  as  pre¬ 
scribed  in  AFM  40-2  (Civilian  Personnel 
Actions,  Records,  Files  and  Reports). 
The  Statement  and  related  papers  are 
official  personnel  records  and  must  be 
treated  accordingly. 

(e)  Determine  whether  the  adviser  or 
consultant  is  a  special  or  full-time  em¬ 
ployee  in  accordance  with  the  procedure 
set  forth  in  paragraphs  (a)  through  (g) 
of  the  President’s  Memorandum  of  May 
2,  1963  (28  F.R.  4541-4542,  May  7,  1963). 
Any  service  expected  to  be  rendered  with 
other  departments  or  agencies  during 
the  period  will  be  taken  into  account  in 
making  this  determination.  This  deter¬ 
mination  will  be  based  on  the  Statement 
filed  by  the  individual. 

(/)  Record,  as  appropriate,  one  of  the 
following  in  the  remarks  section  of  the 
SF  50,  “Notification  of  Personnel  Ac¬ 
tion”  : 

(1)  “Subject  to  conflict  of  interest 
laws  and  regulations  as  a  special  Gov¬ 
ernment  employee.” 

(2)  “Subject  to  conflict  of  interest 
laws  and  regulations  as  a  regular  Gov¬ 
ernment  employee.” 

(g)  Determine  if  the  60-day  rule  in 
§  888.11(b)  (2)  (i)  (b)  applies  and  advise 
the  individual  in  writing  of  this  deter¬ 
mination.  This  determination  is  made  in 
accordance  with  paragraphs  (f)  and  (g) 
of  the  President’s  Memorandum  of  May 
2,  1963  (28  F.R.  4541-4542,  May  7, 1963), 
based  on  the  Statement  filed  by  the 
individual. 

(iii)  The  official  who  supervises,  and 
who  will  supervise,  an  adviser  or  con¬ 
sultant,  will: 

ta)  Familiarize  himself  and  comply 
with  all  of  the  provisions  of  the  Presi¬ 
dent’s  Memorandum  of  May  2, 1963,  and 
the  provisions  of  this  part,  pertaining  to 
him  and  to  advisers  and  consultants. 
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(b)  Review  each  “Statement  of  Em¬ 
ployment  and  Financial  Interests,”  and 
each  revised  Statement  and  furnish,  for 
use  by  the  legal  office  and  for  filing  in  the 
central  civilian  personnel  office,  a  state¬ 
ment  whether,  during  the  course  of  his 
employment,  the  adviser  or  consultant 
will  participate  in  any  matter  the  out¬ 
come  of  which  would  have  a  direct  and 
predictable  effect  on  any  of  the  non¬ 
governmental  organizations  listed  in 
paragraphs  1  and  3  of  his  “Statement 
of  Employment  and  Financial  Interests.” 
In  an  appropriate  case,  he  will  consult 
with  the  legal  office  before  preparing  this 
Statement. 

(iv)  Legal  office.  The  legal  office  pro¬ 
viding  legal  assistance  to  the  commander 
of  the  employing  activity,  will: 

(a)  Furnish  legal  advice  and  assist¬ 
ance  to  the  central  civilian  personnel  of¬ 
fice,  the  supervisors,  and  advisers  and 
consultants,  on  all  matters  relating  to 
conflict  of  interest. 

(b)  Review  each  “Statement  of  Em¬ 
ployment  and  Financial  Interests”  and 
each  revised  Statement  together  with  the 
report  of  the  supervisor  (subdivision 
(iiiXb)  of  this  subparagraph)  and  fur-, 
nish  a  written  opinion  thereon  to  the 
central  civilian  personnel  office  for  filing. 

(v)  The  Directorate  of  Civilian  Per¬ 
sonnel,  Hq  USAF.  The  directorate  will 
arrange  for  furnishing  information  re¬ 
quested  by  other  agencies  on  advisers 
and  consultants  employed  within  the  Air 
Force.  Requests  from  other  agencies  are 
directed  to  Hq  USAF  (AFPCPAA) , 
Washington,  D.C.,  20330. 

(3)  Temporary  or  intermittent  em¬ 
ployees.  The  central  civilian  personnel 
office  will : 

(i)  Brief  each  individual  employed  on 
a  temporary  or  intermittent  appoint* 
ment. 

(ii)  Make  the  determinations,  as  set 
forth  in  paragraphs  (a)  through  (g)  of 
the  President’s  Memorandum  of  May  2, 
1963  (28  F.R.  4541-4542,  May  7,  1963), 
on  the  basis  of  personnel  records,  and 
advise  the  employee  of  these  determina¬ 
tions. 

(iii)  Record  one  of  the  appropriate  re¬ 
marks  on  the  SF  50  as  provided  in 
subparagraph  (2)  (ii)  (b)  of  this  para¬ 
graph. 

(4)  Industry  or  other  representatives. 

(i)  Each  industry,  labor,  agriculture,  or 
other  representative  who  is  requested  to 
appear  before  an  activity  of  the  Air  Force 
to  present  the  views  of  a  non-Govern- 
mental  organization  or  group  which  he 
represents  will  be  familiar,  and  comply, 
with  those  provisions  of  the  President’s 
Memorandum  of  May  2,  1963,  pertaining 
to  him. 

(ii)  The  official  who  requests  or  re¬ 
ceives  the  views  of  any  industry  or  other 
representative  (28  F.R.  4545,  May  7, 
1963)  will: 

(a)  Furnish  the  representative  a  copy 
of  this  part  and  invite  his  attention  to 
the  President’s  Memorandum  of  May  2, 
1963. 

(b)  Be  familiar  and  comply  with  that 
Memorandum. 
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§  888.13  Digest  of  conflict  of  interest 
laws. 

New  laws  applicable  to  full-time  offi¬ 
cers  and  employees  (these  laws  are  set 
out  in  full  in  the  Appendix  to  the  Presi¬ 
dent’s  Memorandum  (28  F.R.  4539,  May 
7,  1963) ) : 

(a)  18  U.S.C.  203.  (1)  Section  203(a) 
in  general  prohibits  an  officer  or  em¬ 
ployee  of  the  United  States  in  any  branch 
or  agency  of  the  Government  from  so¬ 
liciting  or  receiving  compensation  for 
services  rendered  on  behalf  of  another 
person  before  a  Government  department 
or  agency  in  relation  to  any  particular 
matter  in  which  the  United  States  is  a 
party  or  has  a  direct  and  substantial 
interest.  Section  203(a)  does  not  pre¬ 
clude  compensation  for  services  rendered 
on  behalf  of  another  in  court. 

(2)  Section  203(b)  makes  it  unlawful 
for  anyone  to  offer  or  pay  compensation, 
the  solicitation  or  receipt  of  which  is 
barred  by  section  203(a) . 

(b)  18  U.S.C.  205.  (1)  Section  205 

contains  two  major  prohibitions.  The 
first  prevents  an  officer  or  employee  of 
the  United  States  in  any  branch  of 
agency  of  the  Government  from  acting 
as  agent  or  attorney  for  prosecuting  any 
claim  against  the  United  States,  includ¬ 
ing  a  claim  in  court,  whether  for  compen¬ 
sation  or  not.  _  It  also  prevents  him  from 
receiving  a  gratuity,  or  a  share  or  inter¬ 
est  in  any  such  claim,  for  assistance  in 
the  prosecution  thereof. 

(2)  The  second  main  prohibition  of 
section  205  is  concerned  with  more  than 
claims.  It  precludes  an  officer  or  em¬ 
ployee  of  the  Government  from  acting  as 
agent  or  attorney  for  anyone  else  before 
a  department,  agency  or  court  in  con¬ 
nection  with  any  particular  matter  in 
which  the  United  States  is  a  party  or  has 
a  direct  and  substantial  interest. 

(3)  18  U.S.C.  203  and  205  overlap. 
The  following  are  the  few  important  dif¬ 
ferences  between  sections  203  and  205 
as  they  apply  to  officers  and  employees 
of  the  Government: 

(i)  Section  203  bars  services  rendered 
for  compensation  solicited  or  received, 
but  not  those  rendered  without  such  com¬ 
pensation;  section  205  bars  both  kinds 
of  services. 

(ii)  Section  203  bars  services  rendered 
before  the  departments  and  agencies 
but  not  services  rendered  in  court;  sec¬ 
tion  205  bars  both. 

It  should  be  noted,  however,  that  for  all 
practical  purposes  section  205  complete¬ 
ly  overshadows  section  203. 

(4)  Exemptions: 

(i)  Section  205  permits  a  Government 
officer  or  employee  to  represent  another 
person,  without  compensation,  in  a  dis¬ 
ciplinary,  loyalty  or  other  personnel 
matter.  Another  provision  declares  that 
the  section  does  not  prevent  an  officer 
or  employee  from  giving  testimony  under 
oath  or  making  statements  required  to 
be  made  under  penalty  for  perjury  or 
contempt. 

(ii)  Section  205  also  authorizes  a  lim-' 
ited  waiver  of  its  restrictions  and  those 
of  section  203  for  the  benefit  of  an  officer 
or  employee,  including  a  special  Gov¬ 


ernment  employee,  who  represents  his 
own  parents,  spouse  or  child,  or  a  per¬ 
son  or  estate  he  serves*  as  a  fiduciary. 
The  waiver  is  available  to  the  officer  or 
employee,  whether  acting  for  any  such 
person  with  or  without  compensation, 
but  only  if  approved  by  the  official  mak¬ 
ing  appointments  to  his  position.  In  no 
event  does  the  waiver  extend  to  his  rep¬ 
resentation  of  any  such  person  in  mat¬ 
ters  in  which  he  has  participated  per¬ 
sonally  and  substantially  or  which,  even 
in  the  absence  of  such  participation,  are 
the  subject  of  his  official  responsibility. 

(iii)  Finally,  section  205  gives  the  head 
of  a  department  or  agency  the  power, 
notwithstanding  any  applicable  restric¬ 
tions  in  its  provisions  or  those  of  sec¬ 
tion  203,  to  allow  a  special  Government 
employee  to  represent  his  regular  em¬ 
ployer  or  other  outside  organization  in 
the  performance  of  work  under  a  Gov¬ 
ernment  grant  or  contract.  However, 
this  action  is  open  to  the  department  or 
agency  head  only  upon  his  certification, 
published  in  the  Federal  Register,  that 
the  national  interest  requires  it. 

(c)  18  U.S.C.  208.  (1)  Section  208 

forbids  certain  actions  by  an  officer  or 
employee  of  the  Government  in  his  role 
as  a  servant  or  representative  of  the 
Government.  Its  thrust  is  therefore  to 
be  distinguished  from  that  of  18  U.S.C. 
203  and  205  which  forbid  certain  actions 
in  his  capacity  as  a  representative  of 
persons  outside  the  Government. 

(2)  Section  208(a)  in  substance  re¬ 
quires  an  officer  or  employee  of  the  ex¬ 
ecutive  branch,  including  a  special  Gov¬ 
ernment  employee,  to  refrain  from  par¬ 
ticipating  as  such  in  any  matter  in 
which,  to  his  knowledge,  he,  his  spouse, 
minor  child  or  partner  has  a  financial 
interest.  He  must  also  remove  himself 
from  a  matter  in  which  a  business  or 
nonprofit  organization  with  which  he  is 
connected  or  is  seeking  employment  has 
a  financial  interest.  Under  this  section 
208,  a  “particular  matter”  may  be  a 
matter  less  concrete  than  an  actual  con¬ 
tract,  because  the  concept  of  a  “par¬ 
ticular  matter  involving  a  specific  party 
or  parties”  is  not  used  here  as  in  other 
U.S.C.  sections.  However,  a  “particular 
matter”  is  something  more  specific  than 
rule  making  or  abstract  scientific  prin¬ 
ciples.  The  test  for  determining  whether 
the  action  of  the  individual  involves  a 
particular  matter  in  which  he  (or  the 
other  enumerated  parties)  has  a  finan¬ 
cial  interest  is  whether  he  might  reason¬ 
ably  anticipate  that  his  action  or  the 
decision  in  which  he  participates  or  with 
respect  to  which  he  advises,  will  have  a 
direct  and  predictable  effect  upon  a 
financial  interest  of  himself,  his  spouse, 
minor  child,  partner  or  organization 
with  which  he  is  connected  or  seeking 
employment. 

(3)  Section  208(b)  permits  the  agency 
of  an  officer  or  employee  to  grant  him  an 
ad  hoc  exemption  from  section  208(a)  if 
the  outside  financial  interest  in  a  matter 
is  deemed  not  substantial  enough  to  have 
an  effect  on  the  integrity  of  his  services. 
Financial  interests  of  this  kind  may  also 
be  made  nondisqualifying  by  a  general 
regulation  published  in  the  Federal 
Register. 
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.  ( 4 )  Any  other  liaison  activity  with  a 
view  toward  the  ultimate  consummation 
0f  a  sale  although  the  actual  contract 
therefor  is  subsequently  negotiated  by 
another  person. 

However,  it  is  not  the  intent  of  §§  888.1 
to  888.16  to  preclude  a  retired  regular 
officer  from  accepting  employment  with 
private  industry  solely  because  his  em¬ 
ployer  is  a  contractor  with  the  Govern¬ 
ment. 

(b)  Exemptions  from  law  applying  to 
officers  on  active  duty.  A  regular  officer 
who  has  been  retired  continues  to  be  an 
^officer”  of  the  United  States  for  pur¬ 
poses  of  many  statutes.  However,  the 
laws  applying  to  officers  on  active  duty 
listed  in  §  888.11(a)  do  not  normally 
apply  to  retired  regular  officers  not  on 
active  duty.  The  law  specifically  pro¬ 
vides  that  18  U.S.C.  203  and  205  do  not 
apply  to  a  retired  officer  while  not  on  ac¬ 
tive  duty  who  is  not  otherwise  an  officer 
or  employee  of  the  United  States  (see 
18  U.S.C.  206) .  In  addition,  as  a  practi¬ 
cal  matter,  18  U.S.C.  208  and  209  do  not 
apply  to  a  retired  officer  not  on  active 
duty  who  is  not  performing  services  for 
the  Government,  solely  because  of  his 
status  as  a  retired  regular  officer. 

§  888.16  Other  related  criminal  laws  ap¬ 
plicable  to  all  Department  of  Defense 
personnel. 


(a)  The  following  activities  may  sub¬ 
ject  present  and  former  DOD  personnel 
to  criminal  penalties: 

(1)  Aiding,  abetting,  counseling,  com¬ 
manding,  inducing,  or  procuring  another 
to  commit  a  crime  under  any  criminal 
statute  (see  18  U.S.C.  2) . 

(2)  Concealing  or  failing  to  report  to 
proper  authorities  the  commission  of  a 
felony  under  any  criminal  statute  if  such 
personnel  knew  of  the  actual  commission 
of  the  crime  (see  18  U.S.C.  4) . 

(3)  Conspiring  with  one  or  more  other 
persons  to  commit  a  crime  under  any 
criminal  statute  or  to  defraud  the  United 
States,  if  any  party  to  the  conspiracy 
does  any  act  to  effect  the  object  of  the 
conspiracy  (see  18  U.S.C.  371). 


By  order  of  the  Secretary  of  the  Air 
Force. 


William  L.  Koch, 
Lt.  Colonel,  U.S.  Air  Force, 
Chief,  Special  Activities 
Group,  Office  of  The  Judge 
Advocate  General. 


[FA.  Doc.  63-10720;  Piled,  Oct.  9,  1963; 
8:48  a.m.] 


Title  41— PUBLIC  CONTRACTS 

Chapter  39 — Post  Office  Department 
PART  39-1— -GENERAL 

Subpart  39—1.1 — Post  Office  Depart¬ 
ment  Procurement  Regulations  Sys¬ 
tem 

Chapter  39  of  Title  41  of  the  Code  of 
Federal  Regulations  is  amended  to  read 
as  follows: 

Sec. 

39-1.101  Purpose. 

39-1.102  Authority. 


Sec. 

39-1.103 

Relation  to  Federal  Procurement 
Regulations  System. 

39-1.104 

Content. 

39-1.105 

Applicability. 

39-1.106 

Exclusions. 

39-1.107 

Issuance. 

39-1.107-1 

Internal. 

39-1.107-2 

Public. 

39-1.107-3 

Coordination. 

39-1.108 

Citation. 

39-1.109 

Bureau  or  Office  Implementation. 

39-1.110 

Deviation. 

Authority:  §§39-1.101  to  39-1.110  issued 
under  R.S.  161,  as  .amended;  5  U.S.C.  22,  39 
U.S.C.  501. 


§  39—1.101  Purpose. 

This  subpart  establishes  a  system  of 
Post  Office  Department  Procurement 
Regulations  (PODPR)  for  the  codifica¬ 
tion  and  publication  of  policies  and  pro¬ 
cedures  for  procurement  by  the  Post 
Office  Department  (POD)  which  is  sub¬ 
ject  to  the  Federal  Property  and  Ad¬ 
ministrative  Services  Act  of  1949,  as 
amended. 

§  39—1.102  Authority. 

PODPR  are  issued  in  compliance  with 
the  Federal  Procurement  Regulations 
System  prescribed  by  the  Administrator 
of  General  Services  under  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended. 

§  39—1.103  Relation  to  Federal  Procure¬ 
ment  Regulations  System. 

The  Federal  Procurement  Regulations 
System  is  designed  to  bring  together, 
under  Title  41,  Subtitle  A,  of  the  Code  of 
Federal  Regulations,  the  procurement 
regulations  applicable  to  all  civilian 
agencies  of  the  Government.  Federal 
Procurement  Regulations  (FPR)  are 
Chapter  1.  Chapter  39  is  assigned  for 
the  procurement  regulations  of  the  POD. 
Parts  1  through  49  of  PODPR  (Chapter 
39)  will  be  used  to  implement  or  supple¬ 
ment  the  policies  and  procedures  in¬ 
cluded  in  FPR.  Material  issued  in  'the 
first  49  parts  of  PODPR  will  be  numeri¬ 
cally  keyed  to  the  corresponding  sections 
of  FPR.  Parts  50  through  99  of  PODPR 
will  be  used  for  procurement  policies  and 
procedures  for  which  there  is  no  counter¬ 
part  in  FPR.  The  numbering  system 
established  by  §  1-1.107-2  of  this  title 
will  be  utilized  to  the  maximum  practi¬ 
cable  extent  in  PODPR. 

§  39—1.104  Content. 

Chapter  39  will  contain  procurement 
policies  and  procedures,  prescribed  by  the 
Assistant  Postmaster  General,  Bureau  of 
Facilities  for  uniform  application 
throughout  the  POD,  including  the 
Postal  Field  Service. 

§  39—1.105  Applicability. 

Except  where  a  deviation  is  specifically 
authorized  in  accordance  with  §  39-1.110 
or  otherwise  authorized  by  law.  Depart¬ 
mental  and  field  employees  engaged  in 
procurement  activities  shall  comply  with 
the  policies  and  procedures  set  forth  in 
FPR  and  PODPR.  Other  POD  regula¬ 
tions  affecting  procurement  will  remain 
in  effect  until  such  time  as  they  are  re¬ 
scinded,  lapsed  or  are  incorporated  in 
PODPR. 


§  39—1.106  Exclusions. 

Procurement  policy  or  procedure 
which  bears  a  security  classification  or  is 
expected  to  be  in  effect  for  less  than  six 
months  or  which  is  instituted  on  an  ex¬ 
perimental  basis  will  not  be  included  in 
PODPR. 

§  39—1.107  Issuance. 

§  39-1.107-1  Internal. 

PODPR  will  be  published  in  loose- 
leaf  form  for  distribution  to  postal  pro¬ 
curement  offices  and  other  postal  offices 
concerned.  Requests  to  be  placed  on 
the  distribution  list,  or  for  extra  copies, 
should  be  addressed  to  the  Publications 
Supply  Unit,  Directives  Management 
Branch,  Office  of  the  Deputy  Postmaster 
General.  However,  placement  on  the 
distribution  list  or  deletion  therefrom 
is  subject  to  prior  approval  of  the  Direc¬ 
tor,  Procurement  Division,  Bureau  of 
Facilities. 

§  39-1.107-2  Public. 

Those  parts  of  PODPR  which  contain 
significant  policies  and  procedures  con¬ 
sidered  to  be  of  interest  to  the  general 
public  will  be  published  in  the  daily 
issues  of  the  Federal  Register  and,  in 
cumulative  form  in  the  Code  of  Federal 
Regulations.  Copies  of  PODPR,  as  pub¬ 
lished  in  the  Federal  Register  and  the 
Code  of  Federal  Regulations,  may  be 
purchased  by  the  public  from  the  Super¬ 
intendent  of  Documents,  Government 
Printing  Office,  Washington,  D.C.,  20402. 

§  39—1.107—3  Coordination. 

Responsibility  for  the  development  of 
Chapter  39  of  PODPR  is  assigned  to  the 
Assistant  Postmaster  General,  Bureau  of 
Facilities.  In  developing  the  regula¬ 
tions,  this  Bureau  will  solicit  the  views 
of  the  Bureaus  and  Offices  concerned. 
The  Office  of  General  Counsel  shall  be 
responsible  for  determining  the  legality 
of  all  proposed  regulations  and  policy 
and  for  making  arrangements  for  the 
publication  of  these  regulations  and 
any  subsequent  implementation  thereof 
in- the  Federal  Register. 

§  39—1.108  Citation. 

Any  section  of  PODPR  may  be  in¬ 
formally  identified  in  internal  instruc¬ 
tions  or  correspondence  by  “PODPR” 
followed  by  the  section  number,  as  for 
example  PODPR  39-1.108.  Only  those 
sections  of  the  regulations  which  have 
been  published  in  the  Federal  Register 
may  be  incorporated  in  contracts  by  ref¬ 
erence.  Such  sections  should  be  cited  as 
“41  CFR”  followed  by  the  section  num¬ 
ber  as  “41  CFR  39-1.108”. 

§  39—1.109  Bureau  or  office  implemen¬ 
tation. 

Bureaus  and  Offices  may  supplement 
or  implement  the  FPR  and  PODPR  with 
internal  instructions  subject  to  the  prior 
review  and  concurrence  of  the  Assistant 
Postmaster  General,  Bureau  of  Facilities, 
and  the  Office  of  General  Counsel.  The 
purpose  of  this  review  is  to  ascertain 
that  such  instructions  are  consistent 
with  FPR  and  PODPR,  and  that  they  do 
not  contain  material  which  should  be 
issued  as  PODPR.  A  copy  of  each  such 
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instruction  shall  be  furnished  to  the 
Procurement  Division,  Bureau  of  Facili¬ 
ties.  Bureaus  or  Offices  shall  prepare  for 
publication  in  the  Federal  Register  such 
instructions,  which  implement  or  supple¬ 
ment  FDR  or  PODPR,  as  are  considered 
to  be  of  interest  to  the  general  public. 
Such  material  shall  be  first  submitted 
to  the  Assistant  Postmaster  General,  Bu¬ 
reau  of  Facilities,  for  review  and  concur¬ 
rence.  Such  material  will  thereafter  be 
reviewed  for  legal  sufficiency  by  the  Office 
of  General  Counsel.  When  all  necessary 
Bureau  or  Office  concurrences  have  been 
obtained,  the  Office  of  General  Counsel 
will  make  the  necessary  arrangements 
for  publication  of  such  instructions  in 
the  Federal  Register. 

Deviations  (as  described  in  §  1-1.009- 
1  of  this  title)  shall  be  kept  to  a  mini¬ 
mum  and  shall  be  controlled  as  follows: 

(a)  The  Assistant  Postmaster  General, 
Bureau  of  Facilities,  is  authorized  to  ap¬ 
prove  deviations  from  FPR,  to  the  extent 
authorized  by  FPR,  and  PODPR  in  indi¬ 
vidual  cases  when  such  action  is  clearly 
in  the  best  interest  of  the  Department. 
A  record  of  the  nature  of  each  such  de¬ 
viation  and  the  justification  .therefor 
shall  be  included  in  the  contract  file.  A 
copy  of  each  authorized  deviation  shall 
be  sent  to  and  retained  by  the  Procure¬ 
ment  Division,  Bureau  of  Facilities.  Any 
deviation  must  be  approved  in  advance 
by  the  Assistant  Postmaster  General, 
Bureau  of  Facilities,  and  handled  in  the 
following  manner. 

(1)  Request  for  deviation  may  be 
initiated  by  the  contracting  officer  of  any 
procuring  activity  of  the  Department  or 
Postal  Field  Sendee.  A  request  shall  cite 
the  specific  part  or  section  of  FPR  or 
PODPR  from  which  it  is  desired  to  de¬ 
viate,  shall  set  forth  the  nature  of  the 
deviation,  and  shall  give  the  reasons  why 
such  action  is  considered  necessary  or 
desirable.  Request  shall  be  routed 
through  the  head  of  the  procuring  activ¬ 
ity  for  concurrence  or  additional  com¬ 
ments.  If  the  initiating  office  is  at  a 
field  location,  the  request  shall  be  routed 
through  the  cognizant  Washington  office 
of  the  Bureau  or  Office  concerned.  After 
the  indicated  concurrence  has  been  ob¬ 
tained,  requests  shall  be  submitted  to 
the  Assistant  Postmaster  General,  Bu¬ 
reau  of  Facilities. 

(b)  If  a  requested  deviation  is  con¬ 
sidered  appropriate,  approval  will  be  ac¬ 
complished  as  follows: 

(1)  Where  the  deviation  applies  to  an 
individual  case,  approval  will  be  granted 
by  memorandum  addressed  to  the  re¬ 
questing  contracting  officer  with  copies 
to  interested  Bureaus  and  Offices  and  the 
Procurement  Division,  Bureau  of  Facili¬ 
ties.  The  contract  file  of  the  requesting 
office  shall  include  a  copy  of  the  request 
and  approval. 

(2)  Where  the  deviation  applies  to  a 
class  of  cases,  necessary  coordination 
with  the  General  Services  Administra¬ 
tion  will  be  accomplished  by  the  Bureau 
of  Facilities  after  consultation  with  the 
Office  of  Research  and  Engineering,  if 
necessary.  The  deviation  may  be  issued 
as  a  part  of  PODPR.  The  Bureau  or 


Office  concerned  may  be  authorized  to 
issue  internal  instructions  which  incor¬ 
porate  the  deviation  consistent  with 
§  1.109  of  this  title. 

(c)  When  any  deviation  in  a  contract 
form  provision  is  authorized,  physical 
change  may  not1  be  made  in  the  printed 
form  but  shall  be  made  by  appropriate 
provision  in  the  schedule,  specifications 
or  continuation  sheet,  as  provided  in  the 
Department’s  procedures. 

(d)  The  requesting  office  will  be  noti¬ 
fied  by  memorandum,  with  copies  to 
other  interested  Bureaus  or  Offices  and 
the  Procurement  Division,  Bureau  of  Fa¬ 
cilities,  whenever  a  requested  deviation  is 
disapproved. 

(e)  In  emergency  situations  involving 
individual  cases,  deviation  clearance 
may  be  handled  by  telephone  or  tele¬ 
graph  and  later  confirmed  in  writing. 

(f)  Requests  for  deviation  may  be 
made  at  any  time,  but  contracting  offi¬ 
cers  are  urged  to  review  new  FPR  re¬ 
leases  as  they  are  issued  so  that  requests 
for  deviation  can  be  considered  prior  to 
the  effective  date  of  the  FPR. 

This  chapter  is  effective  upon  publi¬ 
cation  in  the  Federal  Register. 

Louis  J.  Doyle, 
General  Counsel. 

[PH.  Doc.  63-10750;  Piled,  Oct.  9.  1963; 

8:47  a.m.] 


Title  46— SHIPPING 

Chapter  II — Maritime  Administration, 

Department  of  Commerce 

SUBCHAPTER  H — TRAINING 

[General  Order  87,  Amdt.  1] 

PART  310— MERCHANT  MARINE 
TRAINING 

Subpart  A — Regulations  and  Min¬ 
imum  Standards  for  State  Maritime 

Academies  and  Colleges 

Miscellaneous  Amendments 

Effective  as  of  the  date  hereof  §§  310.2 
(b)  and  310.3(a)  are  amended  to  read  as 
follows : 

1.  Section  310.2(b)  is  amended  by  des¬ 
ignating  the  second  portion  thereof  as 
paragraph  “(c)  ”  and  by  revising  the  text 
of  the  first  portion  thereof  to  read  as  set 
forth  below: 

§  310.2  Federal  assistance. 

***** 

(b)  The  Secretary  may  under  the  pro¬ 
visions  of  section  3  of  said  Act  furnish 
any  suitable  vessel  under  his  jurisdiction 
or  obtain  from  any  department  or 
agency  of  the  United  States,  or  con¬ 
struct  and  furnish  a  suitable  vessel,  if 
such  is  not  available,  to  the  State  of 
Maine,  the  State  of  Massachusetts,  the 
State  of  New  York,  the  State  of  Cali¬ 
fornia,  the  State  of  Texas,  and  any  other 
State  or  Territory  of  the  United  States 
for  use  as  a  training  vessel  for  a  Mari¬ 
time  Academy  or  College  meeting  the  re¬ 
quirements  of  the  Act. 

(c)  As  a  condition  to  receiving  any 
payments  of  the  use  of  any  vessel  under 


the  provisions  of  said  Act,  an  Academy 
or  College  shall  comply  with  the  pro¬ 
visions  of  section  5(a)  of  said  Act  and 
shall  agree  in  writing  to  conform  to  such 
standards  as  provided  for  under  section 
5(a)  (2)  of  said  Act.  Said  standards  to 
be  so  agreed  upon  are  set  forth  here  in 
§5  310.1  to  310.13,  inclusive. 

2.  Section  310.3(a)  is  amended  to  read 
as  follows: 

§  310.3  Schools  and  courses. 

(a)  State  Maritime  Schools  operating 
with  Federal  aid.  The  following  State 
Maritime  Schools  are  presently  operated 
with  Federal  aid  under  said  Act: 

California  Maritime  Academy. 

Maine  Maritime  Academy. 

Massachusetts  Maritime  Academy. 

State  University  of  New  York  Maritime 
College. 

The  Texas  Maritime  Academy  of  the  Texas 
A.  &  M.  University. 

(Sec.  204,  49  Stat.  1987,  as  amended;  46  UJ3  C 
1114) 

Dated:  October  3, 1963. 

By  order  of  the  Maritime  Adminis¬ 
trator. 

James  S.  Dawson,  Jr., 
Secretary. 

[FH.  Doc.  63-10759;  Piled,  Oct.  9.  1963; 
8:47  am.] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Tamarac  National  Wildlife  Refuge, 
Minnesota  / 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publi¬ 
cation  in  the  Federal  Register. 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Minnesota 

TAMARAC  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  upland  game  on  the 
Tamarac  National  Wildlife  Refuge,  Min¬ 
nesota,  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  9,000  acres 
or  27  percent  of  the  total  area  of  the 
refuge,  is  delineated  on  a  map  available 
at  the  refuge  headquarters  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  1006  West  Lake 
Street,  Minneapolis  8,  Minnesota.  Hunt¬ 
ing  shall  be  subject  to  the  following 
conditions: 

(a)  Species  permitted  to  be  taken: 
Pheasants;  ruffed  grouse;  grey  and  fox 
squirrels;  cottontail,  jack,  and  snow- 
shoe  rabbits;  and  raccoons,  during  the 
seasons  specified  below.  The  hunting 
of  upland  game  species,  as  may  be  other¬ 
wise  authorized  by  Minnesota  State  reg¬ 
ulations,  is  prohibited. 
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(b)  Open  season:  Pheasants — from 
12:00  noon  to  sunset  on  October  26, 1963, 
and  from  10:00  o’clock  to  sunset  each 
day  from  October  27,  1963,  through 
November  30,  1963.  Ruffed  grouse — 
from  sunrise  to  sunset  each  day  from 
effective  date  of  this  notice  through 
November  3,  1963.  Grey  and  fox  squir¬ 
rels — from  sunrise  to  sunset  each  day 
from  effective  date  of  this  notice  through 
December  31,  1963.  Cottontail,  jack, 
and  snowshoe  rabbits — from  sunrise  to 
sunset  each  day  from  effective  date  of 
this  notice  through  March  1, 1963.  Rac¬ 
coon  (hunting) — 24  hours  per  day  from 
effective  date  of  this  notice  through 
December  31,  1963. 

(c)  Daily  bag  limits:  Pheasants  (cocks 
only) — 3;  ruffed  grouse — 3;  grey  and  fox 
squirrels— 10,  combined;  cottontail,  jack, 
and  snowshoe  rabbits — 10  of  each  spe¬ 
cies;  raccoon — no  limit. 

(d)  Methods  of  hunting:  (1)  Weap¬ 
ons — shotguns  and  small  bore  rifles  as 
permitted  by  State  regulations. 

(2)  Dogs — hunting  dogs,  not  to  ex¬ 
ceed  2  per  hunter,  may  be  used  for  hunt¬ 
ing  and  retrieving;  dogs  may  not  be 
permitted  to  run  at  large. 

(e)  Other  provisions  :s(l)  The  provi¬ 
sions  of  this  special  regulation  supple¬ 
ment  the  regulations  which  govern  hunt¬ 
ing  on  wildlife  refuge  areas  generally 
which  are  set  forth  in  Title  50,  Code  of 
Federal  Regulations,  Part  32. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  hunting  area. 


(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  through  March  1, 
1964. 

R.  W.  Burwell, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

October  4,  1963. 

[F.R.  Doc.  63-10760;  Filed,  Oct.  9,  1963; 
8:47  am.] 


PART  32— -HUNTING 

Malheur  National  Wildlife  Refuge, 
Oregon 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  32.12  Special  regulations;  migratory 
game  birds  for  individual  wildlife 
refuge  areas. 

Oregon 

MALHEUR  NATIONAL  WILDLIFE  REFUGE 

Hunting  of  migratory  game  birds  on 
the  Malheur  National  Wildlife  Refuge, 
Oregon,  is  suspended  for  the  1963  season. 

A  prolonged  drouth  has  resulted  in  a 
shortage  of  water  on  the  public  hunting 
area. 

D.  H.  Janzen, 

Director, 

Bureau  of  Sport  Fisheries  and  Wildlife. 
October  9, 1963. 

[F.R.  Doc.  63-10803;  Filed,  Oct.  9.  1963;  » 
10:03  am.] 


/ 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  Part  1  ] 

ANNUITY  CONTRACTS  PURCHASED 

BY  CERTAIN  TAX-EXEMPT  ORGA¬ 
NIZATIONS 

Notice  of  Hearing  on  Proposed 
Regulations 

Proposed  amendments  to  the  regu¬ 
lations  under  sections  72,  101,  402,  403, 
and  404  of  the  Code,  relating  to  annuity 
contracts  purchased  by  certain  tax- 
exempt  organizations;  the  taxability  of 
the  beneficiary  under  a  qualified  an¬ 
nuity  plan,  and  under  certain  forfeitable 
contracts  purchased  by  exempt  organi¬ 
zations;  etc.,  were  published  in  the  Fed¬ 
eral  Register  for  August  27,  1963. 

A  public  hearing  on  these  proposed 
amendments  to  the  regulations  will  be 
held  on  Tuesday,  October  29,  1963,  at 
10:00  a.m.,  e.s.t.,  in  Room  3313,  Inter¬ 
nal  Revenue  Building,  Twelfth  and  Con¬ 
stitution  Avenue  NW.,  Washington,  D.C. 

Persons  who  plan  to  attend  the  hear¬ 
ing  are  requested  to  notify  the  Com¬ 
missioner  of  Internal  Revenue,  Atten¬ 
tion:  Technical  Planning  Division, 
Washington,  D.C.,  20224,  by  October  25, 
1963. 

[seal]  Maurice  Lewis, 

Director,  Technical  Planning 
Division,  Internal  Revenue 
Service. 

[F.R.  Doc.  63-10825;  Filed,  Oct.  9.  1963; 

11:02  a.m.J 

[  26  CFR  Parts  20,  25  1 
ESTATE  AND  GIFT  TAX  REGULATIONS 

Additional  Rules  Relating  to  Valuation 
of  Property 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the  ap¬ 
proval  of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  the  final  adop¬ 
tion  of  such  regulations,  consideration 
will  be  given  to  any  comments  or  sug¬ 
gestions  pertaining  thereto  which  are 
submitted  in  writing,  in  duplicate,  to 
the  Commissioner  of  Internal  Revenue, 
Attention:  T:P,  Washington  25,  D.C., 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Any  person  submit¬ 
ting  written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro¬ 
posed  regulations  should  submit  his  re¬ 
quest,  in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  case, 
a  public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub- 
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lished  in  a  subsequent  issue  of  the  Fed¬ 
eral  Register.  The  proposed  regula¬ 
tions  are  to  be  issued  under  the  authority 
contained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.S.C.  7805). 

Mortimer  M.  Caplin, 
Commissioner  of  Internal  Revenue. 

In  order  to  include  additional  rules 
relating  to  the  valuation  of  property  in 
the  Estate  Tax  Regulations  (26  CFR 
Part  20)  and  the  Gift  Tax  Regulations 
(26  CFR  Part  25)  and  to  correct  a  typo¬ 
graphical  error  such  regulations  are 
amended  as  follows: 

Paragraph  1.  Paragraph  (b)  of 
§  20.2031-1  is  amended  to  read  as 
follows: 

§  20.2031—1  Definition  of  gross  estate; 
valuation  of  property. 
***** 

(b)  Valuation  of  property  in  general. 
The  value  of  every  item  of  property  in¬ 
cludible  in  a  decedent’s  gross  estate  un¬ 
der  sections  2031  through  2044  is  its  fair 
market  value  at  the  time  of  the  de¬ 
cedent’s  death,  except  that  if  the  execu¬ 
tor  elects  the  alternate  valuation  method 
under  section  2032,  it  is  the  fair  market 
value  thereof  at  the  date,  and  with  the 
adjustments,  prescribed  in  that  section. 
The  fair  market  value  is  the  price  at 
which  the  property  would  change  hands 
between  a  willing  buyer  and  a  willing 
seller,  neither  being  under  any  compul¬ 
sion  to  buy  or  to  sell  and  both  having 
reasonable  knowledge  of  relevant  facts. 
The  fair  market  value  of  a  particular 
item  of  property  includible  in  the  de¬ 
cedent’s  gross  estate  is  not  to  be  deter¬ 
mined  by  a  forced  sale  price.  Nor  is  the 
fair  market  value  of  an  item  of  property 
to  be  determined  by  the  sale  price  of 
the  item  in  a  market  other  than  that  in 
which  such  item  is  most  commonly  sold 
to  the  public,  taking  into  account  the 
location  of  the  item  wherever  appropri¬ 
ate.  Thus,  in  the  case  of  an  item  of 
property  includible  in  the  decedent’s 
gross  estate,  which  is  generally  obtained 
by  the  public  in  the  retail  market,  the 
fair  market  value  of  such  an  item  of 
property  is  the  price  at  which  the  item 
or  a  comparable  item  would  be  sold  at 
retail.  Examples  of  items  of  property 
which  are  generally  sold  to  the  public  at 
retail  may  be  found  in  §§  20.2031-6  and 
20.2031-8.  The  value  is  generally  to  be 
determined  by  ascertaining  as  a  basis 
the  fair  market  value  as  of  the  applica¬ 
ble  valuation  date  of  each  unit  of  prop¬ 
erty.  For  example,  in  the  case  of  shares 
of  stock  or  bonds,  such  unit  of  property 
is  generally  a  share  of  stock  or  a  bond. 
Livestock,  farm  machinery,  harvested 
and  growing  crops  must  generally  be 
itemized  and  the  value  of  each  item  sep¬ 
arately  returned.  Property  shall  not  be 
returned  at  the  value  at  which  it  is  as¬ 
sessed  for  local  tax  purposes  unless  that 
value  represents  the  fair  market  value 
as  of  the  applicable  valuation  date.  All 
relevant  facts  and  elements  of  value 


as  of  the  applicable  valuation  date 
shall  be  considered  in  every  case.  See 
§§  20.2031-2  through  20.2031-8  for  fur¬ 
ther  information  concerning  the  valua¬ 
tion  of  particular  kinds  of  property. 

Par.  2.  Section  20.2031-2  is  amended 
by  redesignating  paragraph  (j)  as  para¬ 
graph  (i) .  As  so  amended  §  20.2031-2 
reads  as  follows: 

§  20.2031—2  Valuation  of  stocks  and 
bonds. 

***** 

(i)  Stock  sold  “ ex-dividend .”  In  any 
case  where  a  dividend  is  declared  on  a 
share  of  stock  before  the  decedent’s 
death  but  payable  to  stockholders  of  rec¬ 
ord  on  a  date  after  his  death  and  the 
stock  is  selling  “ex-dividend”  on  the  date 
of  the  decedent’s  death,  the  amount  of 
the  dividend  is  added  to  the  ex-dividend 
quotation  in  determining  the  fair  market 
value  of  the  stock  as  of  the  date  of  the 
decedent’s  death. 

Par.  3.  Section  25.2512-1  is  amended  to 
read  as  follows: 

§  25.2512—1  Valuation  of  property;  in 
general. 

Section  2512  provides  that  if  a  gift 
is  made  in  property,  its  value  at  the  date 
of  the  gift  shall  be  considered  the  amount 
of  the  gift.  The  value  of  the  property  is 
the  price  at  which  such  property  would 
change  hands  between  a  willing  buyer 
and  a  willing  seller,  neither  being  under 
any  compulsion  to  buy  or  to  sell,  and 
both  having  reasonable  knowledge  of  rel¬ 
evant  facts.  The  value  of  a  particular 
item  of  property  is  not  the  price  that  a 
forced  sale  of  the  property  would  pro¬ 
duce.  Nor  is  the  fair  market  value  of 
an  item  of  property  the  sale  price  in  a 
market  other  than  that  in  which  such 
item  is  most  commonly  sold  to  the  public, 
taking  into  account  the  location  of  the 
item  wherever  appropriate.  Thus,  in  the 
case  of  an  item  of  property  made  the 
subject  of  a  gift,  which  is  generally  ob¬ 
tained  by  the  public  in  the  retail  market, 
the  fair  market  value  of  such  an  item  of 
property  is  the  price  at  which  the  item 
or  a  comparable  item  would  be  sold  at 
retail.  Examples  of  items  of  property 
which  are  generally  sold  to  the  public  at 
retail  may  be  found  in  §  25.2512-6.  The 
value  is  generally  to  be  determined  by  as¬ 
certaining  as  a  basis  the  fair  market  val¬ 
ue  at  the  time  of  the  gift  of  each  unit 
of  the  property.  For  example,  in  the  case 
of  shares  of  stocks  or  bonds,  such  unit 
of  property  is  generally  a  share  or  a 
bond.  Property  shall  not  be  returned 
at  the  value  at  which  it  is  assessed  for 
local  tax  purposes  unless  that  value  rep¬ 
resents  the  fair  market  value  thereof  on 
the  date  of  the  gift.  All  relevant  facts 
and  elements  of  value  as  of  the  time  of 
the  gift  shall  be  considered.  See  §§  25.- 
2512-2  through  25.2512-6  for  further  in¬ 
formation  concerning  the  valuation  of 
particular  kinds  of  property. 

[F.R.  Doc.  63-10787;  Filed,  Oct.  9,  19M; 

8:48  a.m.] 


Thursday ,  October  10,  1963 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[43  CFR  Parts  192,  200  1 
OIL  AND  GAS  LEASES 

Mineral  Deposits  in  Acquired  Lands 
and  Under  Rights-of-Way 

Basis  and  purposes.  Notice  is  hereby 
given  that  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior 
by  the  Act  of  February  25,  1920  (41  Stat. 
437;  30  U.S.C.  sec.  181,  et  seq.),  as 
amended  and  supplemented,  and  by 
section  10  of  the  Act  of  August  7,  1947 
(61  Stat.  913;  30  U.S.C.  sec.  351  et  seq.), 
it  is  proposed  to  amend  43  CFR  192.42, 
192.43  and  200.8  as  set  forth  below.  The 
primary  purpose  of  these  amendments  is 
to  facilitate  processing  of  oil  and  gas 
lease  offers  simultaneously  filed  pursuant 
to  the  regulations  in  43  CFR  192.43.  The 
amendments  will  also  delete  certain  ob¬ 
solete  provisions. 

It  is  the  policy  of  the  Department  of 
the  Interior,  wherever  practicable,  to  af¬ 
ford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rule  making  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions, 
or  objections  with  respect  to  the  proposed 
amendments  to  the  Bureau  of  Land 
Management,  Washington  25,  D.C.,  with¬ 
in  30  days  of  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

1.  Paragraphs  (b),  (c),  (e)(1),  and 
(4)(i),  (g)  (1)  and  (2)  of  §  192.42  are 
amended  to  read  as  follows: 

§  192.43  Offer  to  lease,  and  issuance  of 
lease. 

•  *  ■  *  *  * 

-(b)  Five  copies  of  Form  4-1158,  or 
valid  reproduction  thereof,  for  each  offer 
to  lease  shall  be  filed  in  the  proper  land 
office,  or  for  land  or  deposits  in  States 
for  which  there  are  no  land  offices,  with 
the  Director  of  the  Bureau  of  Land  Man¬ 
agement,  Washington  25,  D.C.8  For  the 
purpose  of  this  part  an  offer  will  be  con¬ 
sidered  filed  when  it  is  received  in  the 
proper  office  during  business  hours. 

(c)  If  there  is  any  variation  in  the 
land  descriptions  among  the  five  Forms 
4-1158,  the  copy  showing  the  date  and 
time  of  receipt  in  the  land  office  will 
control. 

•  *  *  •  * 

(e)  Each  offer,  when  first  filed,  shall 
be  accompanied  by: 

(1)  A  filing  fee  of  $10  which  will  be 
retained  as  a  service  charge,  even  though 
the  offer  should  be.rejected  or  withdrawn 
in  whole  or  in  part. 

***** 

(4)  (i)  If  the  offer  is  signed  by  an  at¬ 
torney  in  fact  or  agent,  it  shall  be  ac¬ 
companied  by  separate  statements  over 
the  signature  of  the  attorney  in  fact  or 
agent  and  the  offeror  stating  whether 
or  not  there  is  any  agreement  or  under- 


*  Offers  for  lands  or  minerals  deposits  in 
the  following  States  should  be  filed  at  the 
land  office  named:  North  Dakota  or  South 
Dakota,  land  office  at  Billings,  Montana; 
Nebraska  or  Kansas,  at  Cheyenne,  Wyoming*, 
Oklahoma,  at  Santa  Fe,  New  Mexico. 
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standing  between  them  or  with  any  other 
person,  either  verbal  or  written,  by  which 
the  attorney  in  fact  or  agent  or  such 
other  person  has  received  or  is  to  receive 
any  interest  in  the  lease  when  issued,  in¬ 
cluding  royalty  interest  or  interest  in 
any  operating  agreement  under  the 
lease,  giving  full  details  of  the  agreement 
or  understanding  if  it  is  a  verbal  one. 
The  statement  must  be  accompanied  by 
a  copy  of  any  such  written  agreement  or 
understanding.  If  such  an  agreement  or 
understanding  exists,  the  statement  of 
the  attorney  in  fact  or  agent  should  set 
forth  the  citizenship  of  the  attorney  in 
fact  or  the  agent  or  other  person  and 
whether  his  direct  and  indirect  interests 
in  oil  and  gas  leases,  applications,  and 
offers  including  options  for  such  leases 
or  interests  therein  exceed  246,080  acres 
in  any  one  State,  of  which  no  more  than 
200,000  acres  may  be  held  under  option, 
or  exceeds  the  permissible  acreage  in 
Alaska  as  set  forth  in  §  192.3(a).  The 
statement  by  the  principal  (offeror)  may 
be  filed  within  15  days  after  the  filing  of 
the  offer.  This  requirement  does  not 
apply  in  cases  in  which  the  attorney  in 
fact  or  agent  is  a  member  of  an  un¬ 
incorporated  association  (including  a 
partnership) ,  or  is  an  officer  of  a  corpo¬ 
ration  and  has  an  interest  in  the  offer  or 
the  lease  to  be  issued  solely  by  reason  of 
the  fact  that  he  is  a  member  of  the  as¬ 
sociation  or  a  stockholder  in  the 
corporation. 

*  *  $  .  $  * 

(g)  (1)  Except  as  provided  in  sub- 
paragraph  (2)  of  this  paragraph,  an 
offer  which  is  not  filed  in  accordance 
with  the  regulations  in  this  part  will  be 
rejected  and  will  afford  the  offeror  no 
priority. 

(2)  An  offer  to  lease,  containing  any 
of  the  following  deficiencies,  will  be  ap¬ 
proved  by  the  signing  officer  provided  all 
other  requirements  are  met: 

(i)  An  offer  covering  not  more  than 
10  percent  over  the  maximum  allowable 
acreage  of  2,560  acres.  The  lease  will  be 
approved  for  2,560  acres  in  the  discretion 
of  the  signing  officer,  or  so  much  over 
that  amount  as  may  be  included  under 
the  rule  of  approximation. 

(ii)  An  offer  completed  in  pencil  or 
script. 

(iii) ’  An  offer  on  a  form  not  correctly 
reproduced,  provided  it  contains  the 
statement  that  the  offeror  agrees  to  be 
bound  by  the  terms  and  conditions  of 
the  lease  form  in  effect  at  the  date  of 
filing. 

2.  Paragraphs  (b)  and  (c)  of  §  192.43 
are  amended  to  read  as  follows: 

§  192.43  Availability  of  lands  to  further 
lease  offers  where  noncompetitive 
lease  expires,  is  cancelled,  relin¬ 
quished  or  terminated. 
***** 

(b)  On  the  third  Monday  of  each 
month,  or  the  first  working  day  there¬ 
after,  if  the  land  office  is  not  officially 
open  on  the  third  Monday,  there  will  be 
posted  on  the  bulletin  board  in  each  land 
office  a  list  of  the  lands  in  leases  which 
expired,  were  cancelled,  were  relin¬ 
quished  in  whole  or  in  part,  or  which 
terminated,  together  with  a  notice  stat¬ 
ing  that  such  lands  will  become  subject 
to  the  simultaneous  filings  of  lease  offers 


from  the  time  of  such  posting  until  10 
a.m.  on  the  fifth  working  day  thereafter. 
The  posted  list  will  describe  the  lands  by 
leasing  units  identified  by  parcel  num¬ 
bers,  which  will  be  supplemented  by  a 
description  of  the  lands  in  accordance 
with  §  192.42a,  i.e.,  by  subdivision,  sec¬ 
tion,  township  and  range  if  the  lands  are 
surveyed  or  officially  protracted,  or  if 
unsurveyed,  by  metes  and  bounds.  The 
leasing  units  will  be  established  to  coin¬ 
cide  to  the  extent  possible  with  the  lands 
in  an  expired,  cancelled,  relinquished  or 
terminated  lease  except  that  where  two 
or  more  such  leases  were  contiguous  and 
contained  a  total  of  640  acres  or  less, 
they  may  be  consolidated  into  one  leasing 
unit. 

(c)  Each  offer  to  lease  must  describe 
the  lands  by  parcel  number  and  by  the 
amplified  description  applicable  thereto 
in  accordance  with  §  192.42a.  Only  one 
complete  parcel  may  be  included  in  one 
offer  to  lease,  and  lands  not  on  the  posted 
list  may  not  be  included  therein. 

(1)  Each  offer  to  lease  must  be  ac¬ 
companied  by  separate  remittances 
covering  the  filing  fee  and  the  first  year’s 
advance  rental.  The  advance  rental 
payment  must  be  made  by  cash,  money 
order,  certified  check,  bank  draft,  or 
bank  cashier’s  check.  The  filing  fee  may 
be  paid  either  by  a  similar  remittance  or 
by  uncertified  check. 

(2)  Each  offer  must  also  be  accom¬ 
panied  by  an  entry  card.  Form  4-1664 
executed  by  the  offeror.  Unsuccessful 
offerors  will  be  so  notified  by  the  return 
of  their  respective  entry  cards.  Offers 
filed  pursuant  to  this  section  which  are 
not  accompanied  by  such  entry  card,  will 
be  rejected. 

3.  Section  192.44  is  deleted. 

4.  Paragraphs  (b)  and  (d)  of  §  200.8 
are  amended  to  read  as  follows: 

§  200.8  Offer  to  lease  and  issuance  of 

lease. 

*  *  *  *  i  * 

(b)  Seven  copies  of  Form  A-1196,  or 
valid  reproduction  thereof,  for  each  offer 
to  lease  shall  be  filed  in  the  land  office 
for  the  State  or  land  district  in  which  the 
land  is  situated,  or  for  land  or  deposits  in 
States  for  which  there  are  no  land  of¬ 
fices,  with  the  Bureau  of  Land  Manage¬ 
ment,  Washington  25,  D.C.,  except  that 
offers  for  lands  or  deposits  in  North  Da¬ 
kota  or  South  Dakota,  must  be  filed  in 
the  land  office  at  Billings,  Montana;  for 
lands  or  deposits  in  Nebraska  or  Kansas 
in  the  land  office  at  Cheyenne,  Wyoming ; 
and  for  lands  or  deposits  in  Oklahoma 
and  Texas  in  the  land  office  at  Sante  Fe, 
New  Mexico.  For  the  purpose  of  this 
part  an  offer  will  be  considered  filed  when 
it  is  received  in  the  proper  office  during 
business  hours. 

***** 

(d)  Except  as  provided  in  §  192.42(g) 
(2)  of  this  chapter  an  offer  which  is  not 
filed  in  accordance  with  the  applicable 
regulations  in  Part  192  or  in  this  part 
will  be  rejected  and  will  afford  the  ap¬ 
plicant  no  priority. 

John  A.  Carver,  Jr., 

Assistant  Secretary  of  the  Interior. 
October  4, 1963. 

[FJR.  Doc.  63-10733;  Filed,  Oct.  9,  1963; 

8:46  a.m.] 


DEPARTMENT  OF  STATE 

[Public  Notice  222] 

[Delegation  of  Authority  No.  105-2] 

ASSISTANT  SECRETARY  OF  STATE 

Delegation  of  Authority  To  Perform 
Certain  Functions 

By  virtue  of  the  authority  vested  in  me 
by  section  4  of  the  Act  of  May  26,  1949 
(63  Stat.  Ill),  I  hereby  delegate  to  the 
Assistant  Secretary  of  State  for  Educa¬ 
tional  and  Cultural  Affairs  authority  to 
perform  all  functions  conferred  upon 
the  Secretary  of  State  by  Executive 
Order  No.  11117,  of  August  13,  1963  en¬ 
titled  “Establishing  an  Interagency  Com¬ 
mittee  on  International  Athletics.” 

Dated:  September  12, 1963. 

Dean  Rusk, 
Secretary  of  State. 

[F.R.  Doc.  63-10.749;  Piled,  Oct.  9,  1963; 

8:47  a.m.] 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

FIRST  UNION  NATIONAL  BANK  OF 
NORTH  CAROLINA  AND  SCOTTISH 
BANK 

Notice  of  Decision  Granting 
Application  To  Merge 

On  July  18,  1963,  First  Union  National 
Bank  of  North  Carolina,  Charlotte,  North 
Carolina,  and  the  Scottish  Bank,  Lum- 
berton,  North  Carolina,  applied  to  the 
Comptroller  of  the  Currency  for  per¬ 
mission  to  merge  under  the  charter  and 
with  the  title  of  the  former. 

On  September  13,  1963,  the  Comptrol¬ 
ler  of  the  Currency  granted  this  appli¬ 
cation,  effective  on  or  after  September 
-20,  1963. 

Copies  of  this  decision  are  available 
on  request  to  the  Comptroller  of  the 
Currency,  Washington  25,  D.C. 

Dated:  October  3,  1963. 

[seal]  A.  J.  Faulstich, 

Administrative  Assistant  to  thd 
Comptroller  of  the  Currency. 

[I.R.  Doc.  63-10736;  Filed,  Oct.  9,  1963; 
8:46  a.m.] 


NORTH  CAROLINA  NATIONAL  BANK 
AND  BANK  OF  CHAPEL  HILL 

Notice  of  Decision  Granting 
Application  To  Merge 

On  June  17,  1963,  North  Carolina  Na¬ 
tional  Bank,  Charlotte,  North  Carolina, 
and  the  Bank  of  Chapel  Hill,  Chapel 
Hill,  North  Carolina,  applied  to  the 
Comptroller  of  the  Currency  for  permis- 
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sion  to  merge  under  the  charter  and  with 
the  title  of  the  former. 

On  September  20, 1963,  the  Comptroller 
of  the  Currency  granted  this  application, 
effective  on  or  after  September  27,  1963. 

Copies  of  this  decision  are  available 
on  request  to  the  Comptroller  of  the 
Currency,  Washington  25,  D.C. 

Dated:  October  3,  1963. 


[seal]  A.  J.  Faulstich, 

Administrative  Assistant  to  the 
Comptroller  of  the  Currency. 


[F.R.  Doc.  63-10737;  Filed,  Oct.  9,  1963; 
8:46  a.m.] 


NORTHWEST  PENNSYLVANIA  BANK 
AND  TRUST  CO.  AND  FIRST  NA¬ 
TIONAL  BANK  IN  CLARION 


Notice  of  Report  on  Competitive  Fac¬ 
tors  Involved  in  Merger  Application 


On  July  3, 1963,  the  Board  of  Directors 
of  the  Federal  Deposit  Insurance  Cor¬ 
poration,  pursuant  to  12  U.S.C.  1828(c), 
requested  the  Comptroller  of  the  Cur¬ 
rency  to  report  on  the  competitive  fac¬ 
tors  involved  in  the  proposed  merger  of 
the  $56.1  million  Northwest  Pennsylvania 
Bank  and  Trust  Company,  Oil  City,  Penn¬ 
sylvania,  with  the  $8.3  million  First  Na¬ 
tional  Bank  ift  Clarion,  Clarion,  Penn¬ 
sylvania. 

On  August  19,  1963,  the  Comptroller 
of  the  Currency  reported  that  this  ap¬ 
plication  represents  another  step  toward 
undue  concentration  in  the  area  and 
would  have  a  substantially  adverse  effect 
upon  banking  competition. 

Copies  of  this  report  are  available  on 
request  to  the  Comptroller  of  the  Cur¬ 
rency,  Washington  25,  D.C. 


Dated:  October  3, 1963. 

[seal]  A.  J.  Faulstich, 

Administrative  Assistant  to  the 
Comptroller  of  the  Currency. 


[F.R.  Doc.  63-10738;  Filed,  Oct.  9,  1963; 
8:46  a.m.] 


NORTHWEST  PENNSYLVANIA  BANK 
AND  TRUST  CO.  AND  FIRST  NA¬ 
TIONAL  BANK  OF  MERCER 


Notice  of  Report  on  Competitive  Fac¬ 
tors  Involved  in  Merger  Application 


of  this  application  would  eliminate  the 
competition  presently  existing  between 
the  merging  banks  and  by  concentrating 
the  area’s  banking  resources  in  a  few 
large  banks  have  a  substantially  adverse 
effect  upon  competition  in  the  three 
county  area. 

Copies  of  this  report  are  available  on 
request  to  the  Comptroller  of  the  Cur. 
rency,  Washington  25,  D.C. 


Dated:  October  3, 1963. 


[seal]  A.  J.  Faulstich, 

Administrative  Assistant  to  the 
Comptroller  of  the  Currency. 

[FJt.  Doc.  63-10739;  Filed,  Oct.  9, 
8:46  a.m.] 


PEOPLES  TRUST  CO.  OF  BERGEN 
COUNTY  AND  PALISADES  TRUST  CO. 


Notice  of  Report  on  Competitive  Foe. 
tors  Involvedin  Merger  Application 


On  August  5,  1963,  the  Board  of  Gqy. 
emors  of  the  Federal  Reserve  System 
pursuant  to  12  U.S.C.  1828(c),  requested 
the  Comptroller  of  the  Currency  to  re¬ 
port  on  the  competitive  factors  involved 
in  the  proposed  merger  of  the  $34.5  mil¬ 
lion  Palisades  Trust  Company,  Engle- 
wood,  New  Jersey,  with  the  $236.5  mil¬ 
lion  Peoples  Trust  Company  of  Bergen 
County,  Hackensack,  New  Jersey. 

On  September  6,  1963,  the  Comptroller 
of  the  Currency  reported  that  consum¬ 
mation  of  the  proposed  merger  would 
contribute  unreasonably  to  the  centrali¬ 
zation  of  banking  resources  in  the  larg¬ 
est  bank  in  Bergen  County  and  would 
have  an  adverse  competitive  effect. 

Copies  of  this  report  are  available  on 
request  to  the  Comptroller  of  the  Cur¬ 
rency,  Washington  25,  D.C. 


Dated:  October  3,  1963. 


[seal]  A.  J.  Faulstich, 

Administrative  Assistant  to  the 
Comptroller  of  the  Currency. 


[Fit.  Doc.  63-10740;  Filed,  Oct.  9,  1963; 
8:46  a.m.] 


SEABOARD  CITIZENS  NATIONAL 
BANK  OF  NORFOLK  AND  FARMERS 
BANK  OF  NANSEMOND 


On  July  3, 1963,  the  Board  of  Directors 
of  the  Federal  Deposit  Insurance  Cor¬ 
poration,  pursuant  to  12  U.S.C.  1828(c), 
requested  the  Comptroller  of  the  Cur¬ 
rency  to  report  on  the  competitive  fac¬ 
tors  involved  in  the  proposed  merger 
of  the  $56.1  million  Northwest  Penn¬ 
sylvania  Bank  and  Trust  Company,  Oil 
City,  Pennsylvania,  with  the  $15.4  mil¬ 
lion  First  National  Bank  of  Mercer, 
Mercer,  Pennsylvania. 

On  August  19,  1963,  the  Comptroller 
of  the  Currency  reported  that  approval 


Notice  of  Decision  Granting 
Application  To  Merge 


On  July  18,  1963,  The  Seaboard  Citi¬ 
zens  National  Bank  of  Norfolk,  Norfolk, 
Virginia,  and  The  Farmers  Bank  of  Nan- 
semond,  Suffolk,  Virginia,  applied  to  the 
Comptroller  of  the  Currency  for  permis¬ 
sion  to  merge  under  the  charter  and  with 
the  title  of  the  former. 

On  September  25,  1963,  the  Comptrol¬ 
ler  of  the  Currency  granted  this  appli¬ 
cation,  effective  on  or  after  October  2 
1963. 


Thursday ,  October  10,  1963 


FEDERAL  REGISTER 
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Copies  of  this  decision  are  available 
on  request  to  the  Comptroller  of  the  Cur¬ 
rency,  Washington  25,  D.C. 

Dated:  October  3, 1963. 

[ SEAL  1  A.  J.  FAULSTICH, 

Administrative  Assistant  of  the 
Comptroller  of  the  Currency. 

IRR  Doc.  63-10741;  Filed,  Oct.  9,  1963; 
1  8:46  a.m.l 


UNION  TRUST  CO.  OF  MARYLAND 

AND  FARMERS  NATIONAL  BANK 

OF  ANNAPOLIS 

Notice  of  Report  on  Competitive  Fac¬ 
tors  Involved  in  Merger  Application 

On  July  16,  1963,  the  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
pursuant  to  12  U.S.C.  1828(c),  requested 
the  Comptroller  of  the  Currency  to  re¬ 
port  on  the  competitive  factors  involved 
in  the  proposed  merger  of  the  $348  mil¬ 
lion  Union  Trust  Company  of  Maryland, 
Baltimore,  Maryland,  and  the  $21  mil¬ 
lion  Farmers  National  Bank  of  An¬ 
napolis,  Annapolis,  Maryland. 

On  August  20,  1963,  the  Comptroller 
of  the  Currency  reported  that  consum¬ 
mation  of  this  merger  would  tend  to 
lessen  competition  in  Annapolis  and  add 
to  the  concentration  of  banking  re¬ 
sources  in  the  state. 

Copies  of  this  report  are  available  on 
request  to  the  Comptroller  of  the  Cur¬ 
rency,  Washington  25,  D.C. 

Dated:  October  3,  1963. 

[SEAL]  A.  J.  FAULSTICH, 

Administrative  Assistant  to  the 
Comptroller  of  the  Currency. 

[FJt.  Doc.  63-10742;  Filed,  Oct.  9,  1963; 

8:46  a.m.] 


WACHOVIA  BANK  AND  TRUST  CO. 

AND  BANK  OF  RANDOLPH 

Notice  of  Report  on  Competitive  Fac¬ 
tors  Involved  in  Merger  Application 

On  July  29,  1963,  the  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
pursuant  to  12  U.S.C.  1828(c),  requested 
the  Comptroller  of  the  Currency  to  re¬ 
port  on  the  competitive  factors  involved 
in  the  proposed  merger  of  the  $11.1  mil¬ 
lion  Bank  of  Randolph,  Asheboro,  North 
Carolina,  into  the  $972  million  Wachovia 
Bank  and  Trust  Company,  Winston- 
Salem,  North  Carolina. 

On  September  6, 1963,  the  Comptroller 
of  the  Currency  reported  that  further 
expansion  of  the  state’s  dominant  bank 
through  merger  would  have  serious  ad¬ 
verse  effects  upon  banking  competition 
in  the  area. 

Copies  of  this  report  are  available  on 
request  to  the  Comptroller  of  the  Cur¬ 
rency,  Washington  25,  D.C. 

Dated:  October  3,  1963. 

[SEAL]  A.  J.  FAULSTICH, 

Administrative  Assistant  to  the 
Comptroller  of  the  Currency. 

|P.R.  Doc,  63-10743;  Filed,  Oct.  9,  1963; 

8:46  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[Aberdeen  Area  Office  Redelegation  Order  2, 
Amdt.  No.  11] 

CREDIT  MATTERS 

Redelegation  of  Authority 

Subject:  Redelegation  of  authority 
with  respect  to  credit  matters. 

Order  2,  as  amended,  is  further 
amended  as  hereinafter  indicated: 

1.  The  heading  and  general  delega¬ 
tion  of  authority  of  Part  2  are  amended 
to  read  as  follows: 

Part  2 — Authority  of  Superintendents 
and  School  Superintendent 

Subject  to  the  provisions  of  Part  1, 
the  Superintendents  and  School  Super¬ 
intendent  may  exercise  the  authority  of 
the  Area  Director  with  respect  to  the 
following: 

2.  The  entire  unit  entitled  “Functions 
Relating  to  Credit  Matters”  under  Part 
2  is  revoked  and  a  new  unit  issued  read¬ 
ing  as  follows: 

FUNCTIONS  RELATING  TO  CREDIT  MATTERS 

Sec.  2.120.  Loan  agreements  and 
modifications,  (a)  The  approval  of  ap¬ 
plications  for  and  modifications  of  loans, 
subject  to  the  availability  of  funds,  in 
the  case  of  loans  by  the  United  States  to 
individuals  pursuant  to  25  CFR  Part  91, 
where  the  total  indebtedness  of  the  ap¬ 
plicant  to  the  lender  does  not  exceed 
$1,500  except  for  loans  for  educational 
purposes. 

(b)  The  approval  of  applications  for 
and  modifications  of  loans  to  individuals 
pursuant  to  declarations  of  policy 
and  plans  of  operation  approved  by  the 
Commissioner  or  his  authorized  repre¬ 
sentative,  provided  that  the  amounts  and 
conditions  of  loans  shall  be  consistent 
with  and  shall  not  exceed  the  limitations 
as  set  forth  in  Sections  120  and  121  of 
Bureau  Order  551,  Amendment  82. 

Sec.  2.126.  Assignments  of  trust  prop¬ 
erty.  The  approval  of  assignments  of 
any  trust  property  of  an  Indian,  except 
land,  and  authority  to  act  as  the  Indian’s 
attorney  in  fact  to  execute  leases  on  any 
trust  land  in  which  the  Indian  may  have 
an  interest  and  to  apply  the  rentals  on 
the  Indian’s  indebtedness,  for  a  loan 
made  pursuant  to  25  CFR  Parts  91  and 
92. 

Sec.  2.127.  Loan  security.  The  ap¬ 
proval  of  mortgages  of  trust  chattels 
and  crops  on  trust  or  restricted  land  of 
an  Indian  and  assignments  of  income 
from  trust  or  restricted  land  of  an  Indian 
as  security  for  a  loan  by  any  lender. 

Sec.  2.128.  Release  of  United  States 
interests.  The  release  of  interests  of  the 
United  States  in  any  trust  or  restricted 
property  of  an  Indian,  except  land. 

3.  The  entire  unit  entitled  “Functions 
Relating  to  Credit  Matters”  under  Part 
3  is  revoked. 

John  O.  Crow,  . 
Acting  Commissioner. 

October  4,  1963. 

[F.R.  Doc.1  63-10726;  Fil&i,  Oct.  9,  1963; 
8:45  a.m.] 


[Aberdeen  Area  Redelegation  Order  2, 

Amdt.  11] 

LAW  AND  ORDER 
Redelegation  Orders 

1.  Aberdeen  Area  Redelegation  Order 
2,  Amendment  11. 

Part  2  of  Aberdeen  Area  Office  Re¬ 
delegation  Order  2,  as  amended,  is  fur¬ 
ther  amended  by  the  addition  of  a  new 
center  head  and  two  new  sections  there¬ 
under  to  read  as  follows: 

Part  2 — Authority  of  Superintendents, 
School  Superintendent,  and  Officer 
in  Charge  of  Area  Field  Office 

functions  relating  to  law  and  order 

Sec.  2.151  Special  Deputy  Officers’ 
Commissions.  The  issuance  of  special 
deputy  officers’  commissions  to  Federal 
and  State  employees  working  under  the 
supervision  of  the  chief  special  officer  for 
the  suppression  of  traffic  in  liquor  among 
Indians  (62  Stat.  817;  18  UB.C.  3055). 

Sec.  2.152  Indian  Court  Sentences. 
The  approval  of  sentences  imposed  on 
Indian  employees  of  the  Bureau  pf  In¬ 
dian  Affairs  by  Courts  of  Indian  Offenses 
as  provided  in  25  CFR  11.2(d),  and  by 
tribal  courts  as  provided  by  any  law  and 
order  code. 

2.  Billings  Area  Redelegation  Order  1, 
Amendment  12,  section  2.150,  under  the 
heading  “Functions  Relating  to  Law  and 
Order,”  of  Part  2  of  Billings  Area  Office 
Redelegation  Order  1,  is  amended  to  read 
as  follows: 

Part  2 — Authority  of  Superintendents, 
and  Project  Engineer 

Sec.  2.150  Appointment,  Approval, 
and  Removal,  Judges,  Indian  Courts  and 
Tribal  Courts.  The  appointment,  sus¬ 
pension  and  removal  for  cause  of  judges 
of  Courts  of  Indian  Offenses,  pursuant 
to  the  provisions  of  25  CFR  Part  11,  and 
of  judges  of  Tribal  Courts  as  provided  by 
any  law  and  order  code.  The  approval 
of  the  appointment  of  judges  of  Tribal 
Courts  as  provided  by  any  law  and  order 
code. 

John  O.  Crow, 

Acting  Commissioner. 

October  4,  1963. 

[FJR.  Doc.  63-10727;  FUed,  Oct.  9,  1963; 
8:45  am.] 

Bureau  of  Land  Management 
CALIFORNIA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

The  Forest  Service,  United  States  De¬ 
partment  of  Agriculture,  has  filed  an 
application, .  Serial  Number  Riverside 
03926,  for  the  withdrawal  of  certain 
lands  from  location  and  entry  under  the 
General  Mining  Laws,  subject,  however, 
to  existing  withdrawals  and  to  valid  ex¬ 
isting  rights. 

The  lands  have  previously  been  with¬ 
drawn  for  the  San  Bernardino  National 
Forest  Reserve  by  Presidential  proclama¬ 
tion,  February  25,  1893,  and  as  such 
have  been  open  to  entry  under  the  gen¬ 
eral  mining  laws. 

The  applicant  desires  the  exclusion  of 
mining  activity  to  permit  the  use  of  such 
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lands  for  the  Grout  Bay  Campground 
and  the  Desert  View  Picnic  Area,  which 
uses  are  incompatible  with  mineral  de¬ 
velopment. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  In  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
Officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  1414 
8th  Street,  Box  723,  Riverside,  Cali¬ 
fornia. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

San  Bernardino  Meridian 
T.  2  N.,  R.  1  W„ 

Sec.  14.  Wi/2NE*4NE}4.  and  SttSE^NEfc 
NE»/4. 

ip  2N  r  2E 

Sec.  5,  S%NWi4NW%.  and  Ny2SW^NW»A. 

The  areas  described  aggregate  65  acres. 

Jens  C.  Jensen, 

Land  Office  Manager,  Riverside. 

[F.R.  Doc.  63-10728;  Filed,  Oct.  9,  1963; 

8:45  am.] 

[New  Mexico  0450803] 

NEW  MEXICO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

October  3,  1963. 

The  UJ3.  Army,  Corps  of  Engineers, 
has  filed  an  application  Serial  Number 
New  Mexico  0450803  for  the  withdrawal 
of  the  lands  described  below,  from  all 
forms  of  appropriation  including  the 
general  mining  and  the  mineral  leasing 
laws.  The  applicant  desires  the  land  for 
water  development  purposes  in  connec¬ 
tion  with  Holloman  Air  Force  Base. 

-For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  State 
Director,  P.O.  Box  1251,  Santa  Fe,  New 
Mexico. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential  de¬ 
mand  for  the  lands  and  their  resources. 
He  will  also  undertake  negotiations  with 
the  applicant  agency  with  the  view  of  ad¬ 
justing  the  application  to  reduce  the  area 
to  the  minimum  essential  to  meet  the 
applicant’s  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  appli¬ 
cant’s,  to  eliminate  lands  needed  for  pur¬ 
poses  more  essential  than  the  applicant’s, 
and  to  reach  agreement  on  the  concur¬ 
rent  management  of  the  lands  and  their 
resources. 


He  will  also  prepare  a  report  for  con¬ 
sideration  by  the  Secretary  of  the  In¬ 
terior  who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  U.S.  Army,  Corps  of  Engineers. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  lands  involved  in  the  application 
are:- 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.17  S.,  R.  10  E., 

Sec.  31.  NE&SE%,  NW%SE%,  NE%NE»4 
swviSEK,  Ny2Ny2SEy4sEy4,  sei&nek 
SEy4SEy4,  EVfeSE%SE%SE%; 

Sec.  32,NW%NWtt. 

The  areas  described,  including  both 
public  and  non-public  lands,  aggregate 
140  acres. 

Chesley  P.  Seely, 
State  Director. 

[FR.  Doc.  63-10729;  Filed,  Oct.  9,  1963; 
8:45  am.] 


[Oregon  013792] 

OREGON 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Land 

September  27,  1963. 

The  Forest  Service,  United  States  De¬ 
partment  of  Agriculture,  has  filed  an  ap¬ 
plication,  Serial  No.  Oregon  013792,  for 
the  withdrawal  of  the  lands  described  be¬ 
low,  from  location  and  entry  under  the 
general  mining  laws,  subject  to  valid  ex¬ 
isting  rights. 

The  applicant  desires  the  land  for 
protection  of  the  Government’s  invest¬ 
ments  in  administrative  sites  and  rec¬ 
reation  areas  located  in  the  Deschutes 
National  Forest. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  710 
NE.  Holladay,  Portland,  Oregon,  97232. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential  de¬ 
mand  for  the  lands  and  their  resources. 
He  will  also  undertake  negotiations  with 
the  applicant  agency  with  the  view  of 
adjusting  the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant’s  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  appli¬ 
cant’s,  to  eliminate  lands  needed  for  pur¬ 
poses  more  essential  than  the  applicant’s, 
and  to  reach  agreement  on  the  concur¬ 
rent  management  of  the  lands  and  their 
resources. 

He  will  also  prepare  a  report  for  con¬ 
sideration  by  the  Secretary  of  the  In¬ 
terior  who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  required 
by  the  Forest  Service. 


The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

Oregon 

WILLAMETTE  MERIDIAN 

Deschutes  National  Forest 

Riverside  Guard  Station  and  Campground 
Area 

T.  13  S.,  R.  9  E„ 

Sec.  15.NEV4SEV4. 

Total — 40  acres. 

Black  Butte  Lookout 
T.  13  S.,  R.  9  E.. 

Sec.  34,  NEy4SEV4,  S&SEV4NEV4. 

Total — 60  acres. 

The  total  combined  area  is  100  acres. 

Stanley  D.  Lester, 
Land  Officer  Manager. 

[FR.  Doc.  63-10730;  Filed,  Oct.  9,  1963; 
8:45r  am.] 


[Oregon  013864] 

OREGON 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Land 

October  3, 1963. 

The  Forest  Service,  United  States  De¬ 
partment  of  Agriculture,  has  filed  an  ap¬ 
plication,  Serial  No.  Oregon  013864,  for 
the  withdrawal  of  the  lands  described 
below,  from  location  and  entry  under  the 
general  mining  laws,  subject  to  valid 
existing  rights. 

The  applicant  desires  the  land  for  pro¬ 
tection  of  the  Government’s  investments 
in  structures  and  improvements  on  ad¬ 
ministrative  sites  located  in  the  Umatilla 
National  Forest. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  710 
NE.  Holladay,  Portland,  Oregon,  97232. 

The  authorized  officer  of  the  Bureau  of 
Land  Management  will  undertake  such 
investigations  as  are  necessary  to  deter¬ 
mine  the  existing  and  potential  demand 
for  the  lands  and  their  resources.  He 
will  also  undertake  negotiations  with  the 
applicant  agency  with  the  view  of  ad¬ 
justing  the  application  to  reduce  the  area 
to  the  minimum  essential  to  meet  the 
applicant’s  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  ap¬ 
plicant’s,  to  eliminate  lands  needed  for 
purposes  more  essential  than  the  appli¬ 
cant’s,  and  to  reach  agreement  on  the 
concurrent  management  of  the  lands  and 
their  resources. 

He  will  also  prepare  a  report  for  con¬ 
sideration  by  the  Secretary  of  the  In¬ 
terior  who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  Forest  Service. 
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Thursday,  October  10,  1963  - 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced.- 
The  lands  involved  in  the  application 

are:  ' 

Oregon 

WILLAMETTE  MERIDIAN 

Umatilla  National  Forest 
Duncan  Guard  Station 
T  IN., R.  36 E., 

Sec.  9,  NEV4SEV4,  E&NW%SE%. 

Total — 60  acres. 

Tollgate  Guard  Station 
T  4  N.,  R.  38  E., 

Sec.  33,  SWi/4SW»/4NW»/4.  Ni/2NW>/4SW»/4. 
Total — 30  acres. 

Bone  Springs  Lookout  Site 
T  5  N..  R.39E., 

sec.  28,  sEy4sEy4swi/4,  swy4sjpy48Ey4. 
Total — 20  acres. 

Lookout  Mountain  Lookout  Site 

T.  4  N.,  R.  40  E., 

Sec.  3,  SV&NEV4SE54. 

Total — 20  acres. 

Fry  Meadows  Guard  Station 

T.  4  N.,  R.  40  E., 

Sec.  32,  NWy4NEy4NEft. 

TOtal — 10  acres. 

Elk  Flat  Administration  Site 

T.  5  N.,  R.  40  E., 

Sec.  13.  sy2NEy4Nwy4,  Ny2sEy4NWtt, 
NWy4NEy4SEV4,  NE^NWViSEVi,  SWV4 
ne>/4. 

Total — 100  acres. 

Long  Meadows  Guard  Station  Site 

T.  5  N.,  R.  42  E., 

Sec.  6,  W»/2  Lot  3,  E%  Lot  4. 

Total — 40.46  acres. 

Hoodoo  Lookout  Tower  Site 

T.  5  N.,  R.  42  E., 

Sec.  6,  NEi/4  Lot  2. 

Total — 9.70  acres. 

Arbuckle  Lookout  Tower  Site 
T  4  S  R  29  E 

Sec.’ 30,  SV4SW»4NE^SEV4,  N^NWftSEVi 
S B%. 

Total — 10  acres. 

Pearson  Lookout  Tower  Site 

T.  6  S„  R.  33  E. 

Sec.  28,  SE % NW % NE>4 . 

Total — 10  acres. 

Tower  Mountain  Lookout  Tower  Site 

T.  6  S.,  R.  34  E., 

Sec.  13,  NW^NEV4NW%. 

Total — 10  acres. 

Crane  Flats  Administrative  Site 
T.  8S..R.  35%  E.. 

Sec.  15,  SW^NW^NEft.  SWV4NEV4, 
SEi/4NEy4. 

Total — 70  acres. 


The  total  combined  area  is  390.16 
acres. 

M.  M.  Gorecki, 
Acting  Manager,  Land  Office. 

[F.R.  Doc.  63-10731:  Filed  Oct.  9,  1963; 
8:46  am.] 


[Utah  0113169] 

UTAH 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

October  2, 1963. 

The  Forest  Service,  United  States  De¬ 
partment  of  Agriculture,  has  filed  an  ap- 
lication.  Serial  Number  Utah  0113169  for 
the  withdrawal  of  the  lands  described 
below,  from  all  forms  of  appropriation 
under  the  public  land  laws  except  the 
mining  and  mineral  leasing  laws. 

The  applicant  desires  the  land  as  an 
addition  to  the  Cache  National  Forest 
so  resources  of  these  lands  may  be  ad¬ 
ministered  in  conjunction  with  the  ad¬ 
joining  National  Forest  Lands.  For  a 
period  of  30  days  from  the  date  of  pub¬ 
lication  of  this  notice,  all  persons  who 
wish  to  submit  comments,  suggestions,  or 
objections  in  connection  with  the  pro¬ 
posed  withdrawal  may  present  their 
views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  P.O. 
Mox  777,  Salt  Lake  City,  Utah,  84110. 

The  authorized  officer  of  the  Bureau  of 
Land  Management  will  undertake  such 
investigations  as  are  necessary  to  deter¬ 
mine  the  existing  and  potential  demand 
for  the  lands  and  their  resources.  He 
will  also  undertake  negotiations  with  the 
applicant  agency  with  the  view  of  ad¬ 
justing  the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant’s  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  ap¬ 
plicant’s,  to  eliminate  lands  needed  for 
purposes  more  essential  than  the  appli¬ 
cant’s,  and  to  reach  agreement  on  the 
concurrent  management  of  the  lands 
and  their  resources. 

He  will  also  prepare  a  report  for  con¬ 
sideration  by  the  Secretary  of  the  In¬ 
terior  who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  required 
by  the  Forest  Service. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

Salt  Lake  Meridian,  Utah 

T.  10  N.,  R.  1  W., 

Sec.  19:  Lot  4; 

Sec.  31:  All. 

Embracing  689.87  acres. 

R.  D.  Nielson, 
State  Director. 

[F.R.  Doc.  63-10732;  Filed,  Oct.  9,  1963; 

8:46  am.] 


t  [Group  375] 

IDAHO 

Notice  of  Filing  of  Plat  of  Survey 

October  4,  1963. 

1.  Plat  of  survey  of  the  lands  de¬ 
scribed  below  will  be  officially  filed  in 
the  Land  Office,  Boise,  Idaho,  effective  at 
10:00  a.m.,  on  October  14,  1963. 

Boise  Meridian,  Idaho 
T.  23  N  R  14  E 

Sec.  1:  Lots  1,  2.  3,  4,  5,  6.  7,  8.  9,  10.  11,  12, 
13,  14,  15,  SW&NWV4,  SWft,  NW&SEV4. 

The  area  described  aggregates  580.91 
acres  of  public  land. 

2.  All  of  the  above  described  lands  are 
embraced  in  the  Salmon  National  Forest 
by  Proclamation  of  June  3,  1905. 

3.  Prior  to  survey  the  lands  described 
below  were  withdrawn  by  Public  Land 
Orders  No.  1227  dated  September  26, 
1955;  No.  1564  dated  December  12,  1957; 
No.  2712  dated  June  23,  1962;  and  No. 
2931  dated  February  6,  1963.  These 
lands  will  be  described  by  legal  sub¬ 
divisions  in  accordance  with  the  plat  of 
survey  at  a  later  date: 

T.  23  N.,  R.  14  E„ 

Sec.  1:  W^SW^NEK,  Sy2NE^NW}4. 
Ey2NWy4NW%.  SW^NWftNWft  s& 

NW1/4,  N^NW^SWK. 

4.  The  lands  affected  by  paragraphs  2 
and  3  above  will  not  be  subject  to  disposi¬ 
tion  under  the  public  land  laws  or  the 
general  mining  laws. 

5.  The  lands  not  affected  by  para¬ 
graphs  2  and  3  above  shall  be  open  to 
such  forms  of  disposition  as  may  by  law 
be  made  of  national  forest  lands. 

6.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Manager, 
Idaho  Land  Office,  P.O.  Box  2237,  Boise, 
Idaho. 

Michael  T.  Solan, 
Land  Office  Manager. 

[FJt.  Doc.  63-10761;  Filed,  Oot.  9,  1963; 
8:47  am.] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 
ISTHMIAN  LINES,  INC. 

Notice  of  Processing  of  Application 

Notice  is  hereby  given  that  Isthmian 
Lines,  Inc.,  has  updated  its  application 
for  operating-differential  subsidy  under 
Title  VI  (46  U.S.C.  1171-1183)  of  the 
Merchant  Marine  Act,  1936,  as  amended 
(herein  called  the  “Act”)  for  the  here¬ 
inafter  referred  to  services,  routes  or 
lines  in  connection  with  which  applica¬ 
tion,  specified  issues  have  heretofore 
been  considered  in  public  proceedings 
held  before  the  Federal  Maritime  Board 
and  designated  as  Docket  No.  3-72. 
Subsequent  to  these  public  proceedings, 
the  Federal  Maritime  Board  made  its 
determinations  and  rendered  its  decision 
with  respect  to  matters  under  sections 
605(c),  805(a)  and  804  of  the  Act.  The 
full  text  of  these  decisions  is  set  forth  in 
published  reports  of  the  Federal  Mari- 
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time  Board.  Copies  of  these  reports  and 
the  aforementioned  application  (ex¬ 
cluding.  however,  financial  statements 
and  other  confidential  data)  may  be  ex¬ 
amined  in  the  Office  of  the  Secretary  of 
the  Maritime  Subsidy  Board,  Room  3041, 
New  G.A.O.  Building,  441  G  Street  NW., 
Washington  25,  D.C. 

The  findings  of  the  Federal  Maritime 
Board  in  Docket  No.  S-72  were  sum¬ 
marized  as  follows: 

Isthmian  Lines,  Inc.,  is  operating  an  exist¬ 
ing  service  in  its  Westbound,  Round-the- 
World  service  to  the  extent  of  21  sailings 
annually,  and  section  605(c)  of  the  Merchant 
Marine  Act,  1936,  as  amended,  is  not  a  bar 
to  the  award  of  subsidy  to  Isthmian  for  this 
existing  service. 

Without  the  cargo  carryings  of  approxi¬ 
mately  7  additional  saUings  per  year  in  addi¬ 
tion  to  the  21  existing  sailings  of  Isthmian 
Lines,  Inc.,  the  service  provided  by  vessels 
of  United  States  registry  in  the  Westbound, 
Round-the-World  service  of  Isthmian  would 
be  inadequate,  and  section  605(c)  of  the 
Merchant  Marine  Act,  1936,  as  amended,  is 
not  a  bar  to  the  award  of  subsidy  to  Isthmian 
for  such  additional  7  sailings.. 

Including  the  cargo  carryings  of  the  21 
existing  annual  sailings  of  Isthmian  Lines, 
Inc.,  and  the  7  additional  annual  sailings, 
service  provided  by  vessels  of  United  States 
registry  in  the  Westbound,  Round-the-World 
service  of  Isthmian  is  adequate,  and  section 
605(c)  of  the  Merchant  Marine  Act,  1936,  as 
amended,  is  a  bar  to  the  award  of  subsidy 
for  the  operation  of  vessels  on  such  service 
in  excess  of  28  sailings  per  year. 

Isthmian  Lines,  Inc.,  is  operating  an  ex¬ 
isting  service  in  its  India-Paklstan-Ceylon 
service  to  the  extent  of  16  sailings  annually, 
and  section  605(c)  of  the  Merchant  Marine 
Act,  1936,  as  amended,  is  not  a  bar  to  the 
award  of  subsidy  to  Isthmian  for  the  existing 
service. 

Service  provided  by  vessels  of  United  States 
registry  in  the  India-Pakistan-Ceylon  service 
is  inadequate  to  the  extent  of  8  sailings  per 
year  over  the  16  annual  existing  sailings  of 
Isthmian,  and  section  605(c)  of  the  Merchant 
Marine  Act,  1936,  as  amended,  is  not  a  bar 
to  the  award  of  a  subsidy  contract  to  Isth¬ 
mian  Lines,  Inc.,  for  the  operation  of  such 
additional  vessels  thereon.-.  Section  605(c) 
does  interpose  a  bar  to  the  award  of  subsidy 
for  annual  sailings  in  excess  of  24. 

Isthmian  Lines,  Inc.,  is  operating  an  ex¬ 
isting  service  in  its  Persian  Gulf  service  to 
the  extent  of  14  sailings  annually,  and  sec¬ 
tion  605(c)  is  not  a  bar  to  the  award  of 
subsidy  to  Isthmian  for  this  existing  service. 

Service  provided  by  vessels  of  United  States 
registry  in  the  Persian  Gulf  service  is  in¬ 
adequate  to  the  extent  of  20  sailings  per 
year  over  the  14  annual  existing  sailings  of 
Isthmian,  and  section  605(c)  of  the  Act  does 
interpose  a  bar  to  the  award  of  subsidy  in 
excess  of  34  sailings  per  year. 

Continuation  of  Isthmian’s  Atlantic-Gulf/ 
Hawaii  service  will  not  result  in  unfair  com¬ 
petition  to  any  person,  firm  or  corporation 
operating  exclusively  in  any  domestic  serv¬ 
ice,  and  would  not  be  prejudicial  to  the  ob¬ 
jects  and  policy  of  the  Act.  Permission  to 
continue  such  service  under  section  805(a) 
of  the  Act  granted. 

Continuation  of  States  Marine’s  Gulf  and 
Pacific  Coast  Intercoastal  Service  will  not 
result  in  unfair  competition  to  any  person, 
firm  or  corporation  operating  exclusively  in 
the  coastwise  or  intercoastal  service  and 
would  not  be  prejudicial  to  the  objects  and 
policy  of  the  Act.  Permission  to  continue 
such  service  under  section  805(a)  of  the  Act 
granted. 

Continuation  of  States  Marine’s  Pacific 
Coast  to  Atlantic  eastbound  lumber  service 
will  not  result  in  unfair  competition  to  any 
person,  firm  or  corporation  operating  exclu- 
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slvely  in  the  coastwise  or  intercoastal  service 
and  would  not  be  prejudicial  to  the  objects 
and  policy  of  the  Act.  Permission  to  con¬ 
tinue  such  service  under  section  805(a)  of  the 
Act  granted. 

*  •  •  •  * 

Among  other  things  Included  in  the  up¬ 
dated  application  are  data  pertinent  to  traf¬ 
fic  and  the  extent  of  United  States-flag  par¬ 
ticipation  for  the  years  1959  through  1962, 
with  respect  to  the  services  on  which  subsidy 
is  requested.  Digested  below  are  those  por¬ 
tions  of  the  updated  application  relating  to 
the  services  sought  to  be  subsidized  under 
Title  VI  of  the  Act,  the  waivers  requested 
under  section  804  of  the  Act,  and  the  per¬ 
missions  reqested  under  section  805(a) 
of  the  Act. 

Section  605(c)  Aspects  of  the  Mattes 

ROUND-THE-WORLD  WESTBOUND  SERVICE 

Prom  United  States  Atlantic  ports  via 
the  Panama  Canal,  completing  loading  at 
California  ports,  and  thence: 

(a)  To  ports  in  the  Far  East  (the  Philip¬ 
pines  and  the  Continent  of  Asia  from  Hong 
Kong  south  to  and  including  Thailand), 

(b)  To  ports  in  Indonesia  and  Malaya  (in¬ 
cluding  Singapore) , 

(c)  To  ports  in  southwest  Asia  (Suez  to 
Burma,  inclusive) , 

(d)  To  ports  in  Africa  on  the  Red  Sea  and 
Gulf  of  Aden,  and 

(e)  To  ports  in  the  Mediteranean  when 
the  Suez  Canal  is  available;  otherwise  via 
the  Cape  of  Good  Hope, 

returning  to  Eastern  Canadian  and  U5.  At¬ 
lantic  ports. 

Sailing  frequency:  A  total  of  24  to  28 
sailings  a  year. 

India-Pakistan-Ceylon  Service 
Trade  Route  18 

Between  United  States  Gulf  and  Atlantic 
ports,  via  the  Suez  Canal  (when  available, 
otherwise  via  Cape  of  Good  Hope) ,  and 
ports  on  the  Red  Sea.  Gulf  of  Aqaba,  Gulf 
of  Aden  and  in  Saudi  Arabia,  West  Pakistan, 
India,  East  Pakistan  and  Ceylon,  with  the 
privilege  of  calling  at  ports  in  the  Eastern 
Mediteranean  and  Eastern  Canada — 20  to  24 
sailings  per  year. 

Persian  Gulf  Service 
Trade  Route  18 

Between  United  States  Gulf  and  Atlantic 
ports,  with  the  privilege  of  calling  Eastern 
Canadian  ports,  via  the  Suez  Canal  (when 
available,  otherwise  via  the  Cape  of  Good 
Hope) ,  and  ports  in  Iran,  Saudi  Arabia,  Bah¬ 
rein  Island,  Kuwait,  Iraq,  West  Pakistan  and 
India,  with  the  privilege  of  calling  at  ports 
on  the  Red  Sea,  Gulf  of  Aqaba  and  Gulf  of 
Aden  and  in  the  Eastern  Mediterranean — 
18  to  24  sailings  a  year. 

Section  805(a)  Aspects  of  the  Matter 

1.  Pacific -Atlantic  lumber  service  by  States 
Marine  Lines,  Inc.,  as  reported  in  Docket  No. 
S-72. 

2.  Pacific-Gulf  intercoastal  service  by  States 
Marine  Lines,  Inc.,  as  reported  in  Docket  No. 
S-72. 

3.  U.S.  Atlantic/Gulf-Hawail  service  by 
Isthmian  Lines,  Inc.,  as  reported  in  Docket 
No.  S-72. 

4.  Ownership  and  operation  of  the  SSs 
“Texan”  and  “Alaskan”  by  Oil  Transport,  In¬ 
corporated,  which  is  owned  50  percent  by 
Global  Bulk  Transport  Incorporated,  which 
also  owns  50  percent  of  the  stock  of  States 
Marine  Lines  Inc.  States  Marine  Lines,  Inc., 
owns  50  percent  of  the  stock  of  Isthmian 
Lines,  Inc.  Both  vessels  are  chartered  to 
Joshua  Hendy  Corp.  (owner  of  the  re¬ 
maining  50  percent  of  the  stock  in  Oil  Trans¬ 
port),  which  operates  them  in  the  carriage 
of  chemicals,  petrochemicals  and  lubricating 
oil  in  domestic  commerce  between  United 


States  Pacific  (Toast  ports  and  United  States 
Gulf  and  Atlantic  ports,  and  on  occasion 
charters  or  sub-charters  the  “Alaskan.” 

While  the  decision  in  Docket  No.  S-72  made 
no  reference  to  this  situation,  it  was  reported 
in  Docket  No.  S-57  (Sub.  Nos.  4  and  6)  in 
which  the  necessary  section  805(a)  permis¬ 
sion  was  granted  to  States  Marine  Lines,  Inc., 
to  cover  this  situation.  Isthmian  Lines,’ 
Inc.,  now  requests  similar  permission  under 
section  805(a) ,  if  such  permission  is  required 
by  law. 

5.  Operation  of  the  molten  sulphur  car¬ 
rier  “Louisiana  Sulphur.”  This  vessel  is  a 
converted  T-2  owned  by  Oceanic  Sulphur 
Carriers  Incorporated,  an  unafMlated  Dela¬ 
ware  corporation,  and  is  currently  operat¬ 
ing  between  U.S.  Gulf  and  U.S.  Atlantic 
ports.  Global  Bulk  Transport  Incorporated, 
referred  to  above,  has  a  contract  as  man¬ 
aging  agent  of  the  vessel,  but  the  agency 
work  thereunder  is  said  to  have  been  sub¬ 
contracted  to  Joshua  Hendy  Corporation. 
Isthmian  Lines,  Inc.,  requests  permission  for 
the  continuance  of  this  operation  if  such 
permission  is  required  by  law. 

Section  804  Aspects  of  the  Matter 

This  application  covers:  (A)  the  twenty- 
one  specialized  bulk  carriers  discussed  in 
Docket  Mo.  S-57  (Sub.  No.  3)  in  which  Global 
Bulk  Transport  Incorporated  has  interests; 
(B)  the  activities  of  Navegaclon  del  Paclflco 
S.A.  (Mexico)  furnishing  lighterage  services 
in  Mexican  ports  using  lighters  and  tugs,  also 
discussed  in  Docket  No.  S-57  (Sub.  No.  3); 
and  (C)  waiver  for  Global  Bulk  Transport 
Incorporated  to  act  as  husbanding  agent  for 
Sir  William  Reardon  Smith  A  Sons,  Ltd.,  as 
discussed  in  Docket  No.  S-57  (Sub.  No.  3). 
The  decision  in  Docket  No.  S-57  (Sub.  No.  8) 
indicated  that  the  necessary  waivers  would 
be  granted  to  States  Marine  Lines,  Inc.  Isth¬ 
mian  Lines,  Inc.,  now  requests  similar 
waivers  under  Section  804.  Although  it  was 
also  Indicated  in  Docket  No.  S-57  (Sub.  No. 
3)  that  a  waiver  would  be  granted  for  Isth¬ 
mian  Lines,  Inc.,  to  charter  lighters  in  the 
Persian  Gulf,  this  waiver  is  not  now  request¬ 
ed  as  Isthmian  no  longer  charters  such 
lighters. 

Global  Bulk  Transport  Incorporated  (for¬ 
merly  named  Global  Bulk  Transport  Corpo¬ 
ration,  and  prior  to  that  States  Marine  Cor¬ 
poration)  is  a  New  York  corporation  and 
owns  50  percent  of  the  voting  stock  of  States 
Marine  Lines,  Inc.  (the  remaining  50  percent 
is  owned  by  Anderson,  Clayton  &  Co.). 
Isthmian  Lines,  Inc.,  is  a  Delaware  corpo¬ 
ration  50  percent  owned  by  States  Marine 
Lines,  Inc.,  and  50  percent  owned  by  Global 
Bulk  Transport  Incorporated.  Navegaclon 
del  Pacifico  S.A.  is  a  Mexican  corporation, 
owned  51  percent  by  Mexican  nationals  and 
the  remainder  by  States  Marine  Lines,  Inc. 

Because  of  political  developments  in  Cuba, 
one  of  the  21  bulk  carriers  mentioned  above 
has  been  largely  unemployed  since  1960,  ex¬ 
cept  for  occasional  voyages  carrying  liquid 
asphalt  in  bulk  from  Venezuela  to  Brasil 
and  Newfoundland,  and  molten  sulphur  from 
Mexico  to  the  United  States.  Accordingly, 
a  waiver  for  these  additional  highly  special¬ 
ized  activities  is  requested. 

Current  processing  of  the  application. 
‘  Any  person,  firm,  or  corporation  having 
any  interest  in  the  aforementioned  ap¬ 
plication  under  sections  605(c),  805(a) 
or  804  of  the  Act,  and  desiring  to  make 
written  submission  relevant  to  any  sub¬ 
stantial  change  in  significant  circum¬ 
stances  which  would  justify  any  modifi¬ 
cation  or  re-examination  of  the  permis¬ 
sions,  waivers,  and/or  other  determina¬ 
tions  as  hitherto  made  by  the  Board  and 
as  enumerated  above,  should,  by  the  close 
of  business  on  November  18,  1963,  notify 
the  Secretary,  Maritime  Subsidy  Bosrd 
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in  writing  in  triplicate.  Such  submis¬ 
sion  should  specifically  identify  the  serv¬ 
ices,  routes,  or  lines  covered  by  the  ap¬ 
plication  and  the  specific  determinations 
of  the  Board,  in  which  such  person,  firm, 
or  corporation  has  an  interest;  and 
should  contain  a  statement  of  facts  suffi¬ 
cient  to  support  the  position  that  be¬ 
cause  of  the  existence  of  substantially 
changed  significant  circumstances,  as 
referred  to  above,  the  prior  determina¬ 
tions  of  the  Board  should  not  be  deter¬ 
minative  in  the  processing  of  the  afore¬ 
mentioned  application. 

Upon  the  receipt  of  any  submissions  in 
the  matter,  the  Maritime  Subsidy  Board 
will  take  such  action  as  it  deems  neces¬ 
sary  in  the  premises.  In  the  event 
further  hearing  is  ordered  to  be  held, 
the  purpose  thereof  will  be  to  receive  evi¬ 
dence  relevant  to  such  issues  under  sec¬ 
tion  605(c) ,  805(a) ,  or  804  as  the  Mari¬ 
time  Subsidy  Board  in  its  discretion  may 
specifically  prescribe. 

If  no  submissions  are  received  within 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  the  sub¬ 
missions  filed  within  the  specified  time 
do  not  demonstrate  sufficient  interest  or 
present  prima-facie  evidence  of  the  ex¬ 
istence  of  substantially  changed  signifi¬ 
cant  circumstances,  as  referred  to  above, 
to  warrant  further  hearing,  the  Mari¬ 
time  Subsidy  Board  will  take  such  ac¬ 
tion  as  may  be  deemed  appropriate. 

Dated:  October  0, 1963. 

By  order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson,  Jr., 
Secretary. 

(PR.  Doc.  63-10801;  Piled,  Oct.  9,  1963; 

8:48  a.m.] 


STATES  MARINE  LINES,  INC. 
Notice  of  Processing  of  Application 

Notice  is  hereby  given  that  States 
Marine  Lines,  Inc.  (formerly  States  Ma¬ 
rine  Corporation  of  Delaware)  has  up¬ 
dated  the  application  heretofore  filed 
by  States  Marine  Corporation  and  States 
Marine  Corporation  of  Delaware,  for 
operating-differential  subsidy  under 
Title  VI  (46  UrS.C.  1171-1183)  of  the 
Merchant  Marine  Act,  1936,  as  amended 
(herein  called  the  “Act”)  for  the  herein¬ 
after  referred  to  services,  routes  or  lines 
in  connection  with  which  application, 
specified  issues  have  heretofore  been  con¬ 
sidered  in  public  proceedings  held  before 
the  Federal  Maritime  Board  and  desig¬ 
nated  as  Dockets  Nos.  S-57  and  S-57 
(Sub.  Nos.  1,  2,  3,  4,  and  5).  Subsequent 
to  these  public  proceedings,  the  Federal 
Maritime  Board  made  its  determinations 
and  rendered  its  decisions  with  respect 
to  matters  under  sections  605(c),  805(a) 
and  804  of  the  Act.  The  full  text  of  these 
decisions  is  set  forth  in  published  reports 
of  the  Federal  Maritime  Board.  Copies 
of  these  reports  and  the  aforementioned 
application  (excluding,  however,  finan¬ 
cial  statements  and  other  confidential 
data)  may  be  examined  in  the  Office  of 
the  Secretary  of  the  Maritime  Subsidy 
Board,  Room  3041,  New  QJi. O.  Building, 
441  G  Street  NW„  Washington  25,  D.C. 


The  findings  of  the  Federal  Maritime 
Board  under  the  proceedings  cited  above 
were  summarized  in  the  applicable  re¬ 
ports  as  follows: 

Under  Dockets  Nos.  S-57  and  S-57  (Sub. 

Nos.  1  and  2) 

Section  605(c)  of  the  Merchant  Marine 
Act,  1936,  as  amended  found  not  to  Interpose 
a  bar  to  the  granting  of  an  operating-dif¬ 
ferential  subsidy  contract  to  States  Marine 
Corporation  and  States  Marine  Corporation 
of  Delaware  for  the  operation  of  vessels  (1) 
in  the  Tri-Continent  service  (a)  to  the  extent 
of  12  to  24  direct  annual  sailings  on  Trade 
Route  12  and  an  additional  12  annual  sail¬ 
ings  on  the  route  topping-off  in  California; 

(b)  to  the  extent  of  12  to  24  direct  annual 
sailings  on  Trade  Route  22  and  an  additional 
24  annual  sailings  topping-off  in  California; 

(c)  to  the  extent  of  14  to  17  annual  sailings 
on  Trade  Route  23;  and  (d)  to  the  extent  of 
24  to  36  annual  sailings  on  Trade  Route  26 
A  &  B,  all  topping-off  on  Trade  Routes  5,  6, 

7,  8,  and  9,1  with  the  privilege  of  lifting 
cargo  at  Hawaii  for  discharge  in  Europe;  (2) 
in  the  Gulf -Mediterranean  service  to  the  ex¬ 
tent  of  12  to  24  annual  sailings  on  Trade 
Route  13;  and  (3)  in  the  trans-Pacific  serv¬ 
ice,  (a)  to  the  extent  of  18  to  24  direct  an¬ 
nual  sailings  on  Trade  Route  29;  (b)  to  the 
extent  of  6  to  12  annual  sailings  on  Trade 
Route  30;  and  (c)  to  the  extent  of  12  to  24 
annual  sailings  serving  both  Trade  Routes 
29  and  30,  half  to  sail  last  from  a  Trade' 
Route  29  port  and  half  to  sail  last  from  a 
Trade  Route  30  port. 

Section  605(c)  of  the  Merchant  Marine  Act, 
1936,  as  amended,  found  to  interpose  a  bar  to 
the  award  of  an  operating-differential  sub¬ 
sidy  contract  to  States  Marine  Corporation 
and  States  Marine  Corporation  of  Delaware 
for  (1)  Inbound  service  on  Trade  Route  30 
from  the  Far  East  to  the  Pacific  Northwest 
with  vessels  other  than  those  which  sailed 
outbound  on  Trade  Route  30;  (2)  inbound 
service  to  Hawaii  from  the  Far  East;  (3) 
inbound  service  to  the  Gulf  from  Europe  on 
Trade  Route  21  in  the  Tri-Continent  service; 
and  (4)  service  between  the  Gulf  and  the 
Azores  on  Trade  Route  13  sailings. 

The  continuation  of  (1)  a  Pacific -Atlantic 
lumber  service  to  the  extent  of  24  to  36  an¬ 
nual  sailings,  and  (2)  a  Pacific-Gulf  Inter- 
coastal  service  to  the  extent  of  14  to  17 
eastbound  sailings  and  24  westbound  sail¬ 
ings,  by  States  Marine  Corporation  and 
States  Marine  Corporation  of  Delaware,  when 
and  if  subsidy  is  awarded,  found  not  to  result 
in  unfair  competition  to  any  person,  firm, 
or  corporation  operating  exclusively  In  the 
domestic  coastwise  or  Intercoastal  service, 
and  found  not  to  be  prejudicial  to  the  objects 
and  policy  of  the  Merchant  Marine  Act,  1936, 
as  amended.  Written  permission  for  the 
continuation  of  these  services  in  the  event 
subsidy  is  awarded,  shall  be  granted. 

Isthmian  Lines,  Inc.,  and  Its  predecessor 
in  interest  found  to  have  been  continuously 
engaged  in  the  U.S.  Atlantlc-Hawail  leg  of  its 
U.S.  Atlantic /Gulf-Hawaii  service  since  1935, 
and  the  continuation  of  the  U.S.  Gulf -Hawaii 
leg  of  the  service  found  not  to  result  In  tin- 
fair  competition  to  any  person,  firm,  or 
corporation  operating  exclusively  in  the 
domestic  coastwise  or  Intercoastal  service, 
and  found  not  to  be  prejudicial  to  the  objects 
and  policy  of  the  Merchant  Marine  Act,  1936, 
as  amended.  Written  permission  for  the 
continuation  of  the  U.S.  Atlantic /Gulf- 
Hawaii  service  by  Isthmian  Lines,  Inc.,  in  the 
event  a  subsidy  contract  is  awarded  States 
Marine  Corporation  and  States  Marine  Cor¬ 
poration  of  Delaware,  shall  be  granted. 


>In  its  Supplemental  Report  in  Docket 
S-57,  decided  December  14,  1959,  the  Federal 
Maritime  Board  stated  that  it  would  “.  .  . 
delete  any  reference  to  topping  off  on  Trade 
Route  No.  11  .  .  .  .”  (See  5  FMB  739  at 
740). 


Under  Docket  No.  S-57  (Sub.  No.  3 ) 

Special  circumstances  and  good  cause 
shown  under  Section  804  Merchant  Marine 
Act  1936,  as  amended,  to  permit  (1)  owner¬ 
ship  and/or  operation  by  Global  Bulk  Trans¬ 
port  Corporation  of  21  specified  vessels  in 
specified  bulk  trades;  (2)  ownership  and 
operation  by  Navegaclon  del  Paciflco  of  cer¬ 
tain  Mexican-flag  vessels  to  provide  lighter 
services  at  Guaymas  and  La  Paz,  Mexico;  (3) 
chartering  by  Isthmian  Lines,  Inc.,  of  foreign 
flag  vessels  for  use  as  lighters  in  the  Persian 
Gulf;  and  (4)  Global  Bulk  Transport  Corpo¬ 
ration  to  act  as  husbanding  agent  in  the 
United  States  for  Reardon  Smith  &  Sons, 

Ltd. 

Waivers  will  be  granted  under  Sec.  804  for 
a  period  of  two  years  subject  to  cancellation 
upon  90  days’  notice  to  the  operator. 

Under  Docket  No.  S-57  (Sub.  No.  4) 

States  Marine  Lines,  Inc.  granted  written 
permission  under  section  805(a)  of  the  Mer¬ 
chant  Marine  Act,  1936,  as  amended,  per¬ 
mitting  continuance,  in  the  event  an  oper¬ 
ating-differential  subsidy  is  awarded  States 
Marine  Lines,  Inc.,  of  the  operation  of  the 
“SS  Texan,”  a  tanker  owned  by  Oil  Transport, 
Incorporated,  an  affiliate  of  States  Marine 
Lines,  Inc.,  in  the  transportation  of  chemi¬ 
cals,  petro-chemlcals  and  lubricating  oil  in 
domestic  commerce  between  U.S.  Pacific  ports 
on  the  one  hand  and  U.S.  Gulf  and  Atlantic 
ports  on  the  other,  since  granting  of  the 
permission  found  (1)  not  to  result  in  unfair 
competition  to  any  person,  firm  or  corpora¬ 
tion  operating  exclusively  in  the  coastwise 
or  intercoastal  service,  and  (2)  not  to  be 
prejudicial  to  the  objects  and  policy  of  the 
Merchant  Marine  Act,  1936,  as  amended. 

Under  Docket  No.  S-57  (Sub.  No.  5) 

States  Marine  Lines,  Inc.  granted  written 
permission  under  section  806(a)  of  the  Mer¬ 
chant  Marine  Act,  1936,  as  amended,  (A) 
permitting  continuance,  in  the  event  an  op¬ 
erating-differential  subsidy  is  awarded  States 
Marine  Lines,  Inc.,  of  the  operation  of  the 
“SS  Alaskan,”  a  tanker  owned  by  Oil  Trans¬ 
port,  Incorporated,  an  affiliate  of  States  Ma¬ 
rine  Lines,  Inc.,  in  the  transportation  of 
chemicals,  petro-chemicals  and  lubricating 
oil  in  domestic  commerce  between  U.S.  Pa¬ 
cific  ports  on  the  one  hand  and  U.S.  Gulf 
and  Atlantic  ports  on  the  other;  and  (B) 
permitting  the  “Alaskan”  to  be  chartered 
or  sub-chartered  for  the  carriage  of  petro¬ 
leum  or  petroleum  products  in  the  domestic 
intercoastal  and  coastwise  commerce  of  the 
United  States,  since  granting  of  the  permis¬ 
sion  found  (1)  not  to  result  in  unfair  com¬ 
petition  to  any  person,  firm  or  corporation 
operating  exclusively  in  the  coastwise  or  ln- 
tercoastal  service,  and  (2)  not  to  be  prejudi¬ 
cial  to  the  objects  and  policy  of  the  Merchant 
Marine  Act,  1936,  as  amended. 

•  *  •  *  • 

Among  other  things  included  in  the  up¬ 
dated  application  are  data  pertinent  to  traffic 
and  the  extent  of  United  States- flag  par¬ 
ticipation  for  the  years  1959  through  1962, 
with  respect  to  the  services  on  which  subsidy 
is  requested.  Digested  below  are  those  por¬ 
tions  of  the  updated  application  relating  to 
the  services  sought  to  be  subsidized  under 
Title  VI  of  the  Act,  the  waivers  requested 
under  section  804  of  the  Act,  and  the  per¬ 
missions  requested  under  Section  805(a)  of 
the  Act. 

Section  605(c)  Aspects  or  the  Matter 

TRI-CONTINENT  SERVICE 

I.  A.  Westbound. 

From— 

(A)  U.S.  Atlantic  ports  (Maine-Atlantlc 
Coast  Florida  to  but  not  including  Key 
West),  via  Panama  Canal,  with  privilege  of 
calling  at  Canal  Zone  and  Mexican  ports  to 
load  cargo  for  the  Far  East,  completing  at 
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California  ports  on  one  sailing  per  month — 
24  to  36  sailings  per  year;  and 

(B)  U.S.  Gulf  ports  (Key  West-Mexlcan 
border),  via  Panama  Canal,  with  privilege 
of  calling  at  Canal  Zone  and  Mexican  ports 
to  load  cargo  for  the  Far  East,  completing  at 
California  ports  on  two  sailings  per  month  on 
which  sailings  westbound  intercoastal  cargo 
may  be  carried — 36  to  48  sailings  per  year; 

To — 

Far  East  (Japan,  Formosa,  the  Philippines 
and  the  Continent  of  Asia  from  Union  of 
Soviet  Socialist  Bepubllcs  to  Siam,  inclusive, 
with  privilege  of  calling  at  Okinawa). 

B.  Eastbound. 

From — 

Far  East  to  U5.  Pacific  Coast  with  cargo 
for  discharge  at  California  and  U.S.  Gulf 
ports  or  for  discharge  at  California  and  U.S. 
Atlantic  ports;  with  privilege  of  calling  at 
Hawaii  to  load  cargo  for  United  Kingdom 
and  Europe; 

To— 

(A)  United  Kingdom  and  Continental 
Europe  (North  at  Portugal)  via  Panama 
Canal  with  cargo  loaded  at  UJS»  Pacific  ports, 
and  Hawaii  with  privilege  of  calling  at  Brit¬ 
ish  Columbia,  West  Coast  of  Mexico  and 
Canal  Zone  ports  but  only  to  load  cargo  for 
United  Kingdom/Europe,  returning  from 
United  Kingdom/Europe  to  UJ3.  Atlantic  or 
Gulf  ports  with  cargo  for  discharge  at  UB. 
Pacific  and  Par  East  ports — 24  to  36  sailings 
per  year;  and 

(B)  Havana,  Cuba  (when  permissible), 

and  US.  Gulf  ports  or  US.  Atlantic  ports, 
with  cargo  loaded  at  US.  Pacific  ports,  via 
Panama  Canal— 84  to  60  per  year 

(remainder  of  westbound  sailings). - 

Pacimc-Fax  East  Service  * 

(Trade  Roots  29) 

US.  Pacific/Far  East  Service  between  U.S. 
Pacific  ports  (Alaska,  Washington,  Oregon, 
California)  and  ports  in  the  Par  East  (con¬ 
tinent  of  Asia  from  the  Union  of  Soviet  So¬ 
cialist  Republics  to  Thailand,  inclusive, 
Japan,  Formosa,  Philippines  and  other  Pa¬ 
cific  islands  lying  between  continental  Pa¬ 
cific  Coast  US.  and  the  continent  of  Asia) 
with  privilege  of  calls  at  West  Coast  of  Mex¬ 
ico  ports  and  British  Columbia  ports.  Fre¬ 
quency:  A  total  minimum  of  36  and  a  total 
maximum  of  00  sailings  per  year,  of  which 
18-24  will  load  cargo  at  California  ports, 
but  not  Washington  and  Oregon  ports,  6  to 
12  will  load  cargo  at  Washington  and  Ore¬ 
gon  ports  but  not  California,  and  12  to  24 
will  load  cargo  at  both  California  and  Wash¬ 
ington  and  Oregon  ports,  approximately  half 
sailing  last  from  California  and  approxi¬ 
mately  half  sailing  last  from  Washington 
and  Oregon. 

U.S.  Gult-Miditeeransan  Service 
(Trade  Route  13) 

Gulf-Mediterranean  Service  between  Unit¬ 
ed  States  South  Atlantic  and  Gulf  ports 
(North  Carolina-Texas,  Inclusive)  and  ports 
in  the  Mediterranean  Sea,  Black  Sea,  and  in 
Portugal,  Spain  south  of  Portugal,  and  Mo¬ 
rocco  (Tangier  to  southern  border  of  Moroc¬ 
co),  with  privilege  of  calling  at  ports  in 
the  West  Indies  and  Mexico.  Frequency: 
12  to  24  sailings  per  year. 

Section  805(a)  Aspects  or  the  Mattes 

1.  Pacific -Atlantic  lumber  service  by 
States  Marine  Lines,  Inc.,  as  reported  in 
Dockets  Nos.  S-57  and  8-57  (Sub.  Nos.  1 
and  2). 

2.  Pacific-Gulf  intercoastal  service  by 
States  Marine  Lines,  Inc.,  as  reported  in 


*  Applicant  plans  to  continue  its  Trans¬ 
pacific  Service  (Trade  Route  29)  with  time- 
chartered  vessels  on  an  unsubsidlsed  basis 
for  an  interim  period  until  additional  ves¬ 
sels  are  acquired  far  subsidized  operations. 


Dockets  Nos.  S-57  and  S-57  (Sub.  Nos.  1 
and  2). 

3.  U.S.  Atlantic  /  Gulf  -Hawaii  service  by 
Isthmian  Lines,  Inc.,  as  reported  in  Dockets 
Nos.  S-57  and  S-57  (Sub.  Nos.  1  and  2). 

4.  Ownership  and  operation  of  the  88s 
“Texan”  and  “Alaskan”  by  Oil  Transport,  In¬ 
corporated,  which  is  owned  50  percent  by 
Global  Bulk  Transport  Incorporated,  which 
also  owns  50  percent  of  the  stock  of  States 
Marine  Lines,  Inc.,  as  reported  in  Docket 
No.  S-57  (Sub.  Nos.  4  and  5). 

5.  Operation  of  the  molten  sulphur  car¬ 
rier  “Louisiana  Sulphur.”  This  vessel  is  a 
converted  T-2  owned  by  Oceanic  Sulphur 
Carriers  Incorporated,  an  unafflllated  Dela¬ 
ware  Corporation,  and  is  currently  operating 
between  U.S.  Gulf  and  UB.  Atlantic  ports. 
Global  Bulk  Transport  Incorporated,  re¬ 
ferred  to  above,  has  a  contract  as  manag¬ 
ing  agent  of  the  vessel,  but  the  agency  work 
thereunder  is  said  to  have  been  sub-con¬ 
tracted  to  Joshua  Hendy  Corporation.  States 
Marine  Lines,  Inc.,  requests  permission  for 
the  continuance  of  this  operation  if  such 
permission  is  required  by  law. 

Section  804  Aspects  of  the  Matter 

This  application  covers:  (A)  the  twenty- 
one  specialized  bulk  carriers  discussed  in 
Docket  S-57  (Sub.  No.  3)  in  which  Global 
Bulk  Transport  Incorporated  has  interests; 
.(B)  the  activities  of  Navegaclon  del  Paclflco 
SA  (Mexico)  furnishing  lighterage  servloes 
in  Mexican  ports  using  lighters  and  tugs,  also 
discussed  in  Docket  S-57  (Sub.  No.  3);  and 
(C)  waiver  for  Global  Bulk  Transport  In¬ 
corporated  to  act  as  husbanding  agent  for 
Sir  William  Reardon  Smith  A  Sons,  Ltd.,  as 
discussed  in  Docket  S-57  (Sub.  No.  3).  The 
decision  in  Docket  S-57  (Sub.  No.  3)  indi¬ 
cated  that  the  necessary  waivers  would  be 
granted  to  States  Marine  Lines,  Inc.  Al¬ 
though  It  was  also  indicated  in  Docket  S-57 
(Sub.  No.  3)  that  a  waiver  would  be  granted 
for  Isthmian  Lines,  Inc.,  to  charter  lighters 
in  the  Persian  Gulf,  this  waiver  is  not  now 
requested  as  Isthmian  no  longer  charters 
such  lighters. 

Global  Bulk  Transport  Incorporated  (for¬ 
merly  named  Global  Bulk  Transport  Corpo¬ 
ration,  and  prior  to  that  States  Marine  Cor¬ 
poration)  is  a  New  York  corporation  and 
owns  50  percent  of  the  voting  stock  of  States 
Marine  Lines.  Inc.  (the  remaining  50  per¬ 
cent  is  owned  by  Anderson,  Clayton  A  Co.) . 
Isthmian  Lines,  Inc.,  is  a  Delaware  corpora¬ 
tion  50  percent  owned  by  States  Marine 
Lines,  Inc.,  and  50  percent  owned  by  Global 
Bulk  Transport  Incorporated.  Navegaclon 
del  Paclflco  S.A.  is  a  Mexican  corporation, 
owned  51  percent  by  Mexican  nationals  and 
the  remainder  by  States  Marine  Lines,  Inc. 

Because  of  political  developments  in  Cuba, 
one  of  the  21  bulk  carriers  mentioned  above 
has  been  largely  unemployed  since  1960,  ex¬ 
cept  for  occasional  voyages  carrying  liquid 
asphalt  in  bulk  from  Venezuela  to  Brazil 
and  Newfoundland,  and  molten  sulphur  from 
Mexico  to  the  United  States.  Accordingly,  a 
waiver  for  these  additional  highly  specialized 
activities  is  requested. 

Current  processing  of  the  application. 
Any  person,  firm,  or  corporation  having 
any  interest  in  the  aforementioned  ap¬ 
plication  under  sections  605(c),  805(a), 
or  804  of  the  Act,  and  desiring  to  make 
written  submission  relevant  to  any  sub¬ 
stantial  change  in  significant  circum¬ 
stances  which  would  justify  any  modi¬ 
fication  or  re-examination  of  the  per¬ 
missions,  waivers,  and/or  other  deter¬ 
minations  as  hitherto  made  by  the  Board 
and  as  enumerated  above,  should  by  the 
close  of  business  on  November  18,  1963, 
notify  the  Secretary,  Maritime  Sub¬ 
sidy  Board  in  writing  in  triplicate.  Such 
submission  should  specifically  identify 


the  services,  routes,  or  lines  covered  by 
the  application  and  the  specific  deter¬ 
minations  of  the  Board  in  which  such 
person,  firm,  or  corporation  has  an  in¬ 
terest;  and  should  contain  a  statement 
of  facts  sufficient  to  support  the  posi¬ 
tion  that  because  of  the  existence  of 
substantially  changed  significant  cir¬ 
cumstances,  as  referred  to  above,  the 
prior  determinations  of  the  Board  should 
not  be  determinative  in  the  processing 
of  the  aforementioned  application. 

Upon  the  receipt  of  any  submissions  in 
the  matter,  the  Maritime  Subsidy  Board 
will  take  such  action  as  it  deems  neces¬ 
sary  in  the  premises.  In  the  event  fur¬ 
ther  hearing  is  ordered  to  be  held,  the 
purpose  thereof  will  be  to  receive  evi¬ 
dence  relevant  to  such  issues  under  sec¬ 
tions  605(c) ,  805(a) ,  or  804  as  the  Mari¬ 
time  Subsidy  Board  in  its  discretion  may 
specifically  prescribe. 

If  no  submissions  are  received  within 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  the  sub¬ 
missions  filed  within  the  specified  time 
do  not  demonstrate  sufficient  Interest 
or  present  prima-facie  evidence  of  the 
existence  of  substantially  changed  sig¬ 
nificant  circumstances,  as  referred  to 
above,  to  warrant  further  hearing,  the 
Maritime  Subsidy  Board  will  take  such 
action  as  may  be  deemed  appropriate. 

Dated;  October  8, 1963. 

By  order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson,  Jr., 
Secretary 

[Fit.  Doc.  63-10802;  Filed,  Oct.  9,  1968; 

8:48  a.m.J 


FEDERAL  MARITIME  COMMISSION 

COLUMBUS  LINE  AND  PACIFIC 
ISLANDS  TRANSPORT  LINE 

Notice  of  Filing  of  Agreement 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  fllad 
with  the  Commission  for  approval  pur¬ 
suant  to  section  15  of  the  Shipping  Act, 
1916  (39  Stat.  733;  75  Stat  763;  46  U.S.C. 
814): 

Agreement  No.  9248,  between  Colum¬ 
bus  Line  and  Pacific  Islands  Transport 
Line  sets  forth  the  terms  of  an  oral 
agreement  upon  transportation  rata 
and  conditions  to  be  applied  on  cargo* 
carried  from  Pacific  Coast  ports  of  the 
United  States  to  ports  of  call  of  the 
named  carriers  in  the  Islands  of  the 
South  Seas. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Foreign  Regulation,  Fed¬ 
eral  Maritime  Commission,  Washington 
25,  D.C.,  or  may  inspect  a  copy  at  the 
offices  of  the  District  Managers  of  the 
Commission  in  New  York,  N.Y.,  New  Or¬ 
leans.  La.,  and  San  Francisco,  Calif.,  and 
may  submit  to  the  Secretary,  Federal 
Maritime  Commission,  Washington  25, 
D.C.,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register,  writ¬ 
ten  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification,  to- 
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Thursday ,  October  10,  1963 

gether  with  a  request  for  hearing,  should 
such  hearing  be  desired. 

Dated:  October  7,  1963. 

By  order  of  the  Federal  Maritime 

Commission. 

Thomas  Lxsi, 
Secretary. 

r*R  Doc.  63-10756;  Filed,  Oct.  9,  1963; 

1  8:47  a.m.] 

[Docket  No.  1150] 

HASMAN  &  BAXT,  INC.  AND  VALEN¬ 
CIA  BAXT  EXPRESS,  INC. 

Misdassification  and  Misdescription 
of  Goods  in  Containerized  Trailer 
Vans  in  United  States/Puerto  Rico 
Trade 

Information  before  the  Commission 
indicates  that  Valencia  Baxt  Express, 
Inc.  is  a  (non-vesel  operating)  common 
carrier  by  water  engaged  in  the  trade 
between  the  United  States  and  the  Com¬ 
monwealth  of  Puerto  Rico,  having  filed 
with  this  agency  or  its  predecessor,  its 
FMC-F  No.  5  Tariff,  among  others.  Has- 
man  &  Baxt,  Inc.  is  an  independent  ocean 
freight  forwarder  engaged  in  the  trade 
between  the  United  States  and  the  Com¬ 
monwealth  of  Puerto  Rico. 

It  appears,  that  between  January  1, 
I960,  and  the  present,  Valencia  Baxt  Ex¬ 
press,  Inc.,  or  Hasman  &  Baxt,  Inc.,  or 
both,  in  routing  and  accenting  cargoes 
from  the  United  States  to  the  Common¬ 
wealth  of  Puerto  Rico,  may  have  falsely 
tilled,  falsely  classified,  falsely  weighed 
or  given  false  report  of  weights  on  bills 
of  lading  prepared  by  Hasman  &  Baxt, 
Inc.,  and/or  Valencia  Baxt  Express,  Inc., 
for  shipment  aboard  vessels  of  Sea-Land 
Service,  Inc.  (Sea-Land  of  Puerto  Rico 
Division),  and  Bull-Insular  Lines,  Inc. 
(Puerto  Rico  Service)  in  the  following 
respects:  ' 

1.  Misdescribed,  on  bills  of  lading,  high 
rated  commodities  as  lower  rated  com¬ 
modities,  in  order  to  take  advantage  of 
slower  rate. 

2.  Misdescribed  and  falsely  listed  on 
tills  of  lading  the  quantities,  and  weight 
thereof,  of  certain  commodities,  in  order 
to  take  advantage  of  the  “freight,  all 
kinds”  rate. 

3.  Misdescribed  on  bills  of  lading  low 
rated  commodities  which  were  not  in¬ 
cluded  in  such  shipments,  and  provided 
false  weights  on  bills  of  lading  on  low 
rated  commodities  included  in  the  ship¬ 
ments  in  lesser  quantity  in  order  to  take 
advantage  of  the  “freight,  all  kinds”  rate. 

Accordingly,  the  Commission,  pursu¬ 
ant  to  sections  16  and  22  of  the  Ship¬ 
ping  Act,  1916,  hereby  institutes,  on  its 
own  motion,  an  investigation  to  deter¬ 
mine  whether  the  above-described  prac¬ 
tices  and  activities  of  Valencia  Baxt  Ex¬ 
press,  Inc.  and  Hasman  &  Baxt,  Inc.  are 
lawful  under  section  16,  Shipping  Act, 
1916. 

Now,  therefore,  it  is  ordered,  That  (1) 
the  investigation  herein  ordered  be  as¬ 
signed  for  public  hearing  before  an  ex¬ 
aminer  of  the  Commission’s  Office  of 
Hearing  Examiners,  at  a  date  and  place 
to  be  announced;  (2)  Hasman  &  Baxt, 
Inc.  and  Valencia  Baxt  Express,  Inc.  be 
snd  are  hereby  made  respondents  in  this 
No.  198 - 6 


proceeding;  and  (3)  a  copy  of  this  order 
shall  forthwith  be  served  upon  said  re¬ 
spondents;  (4)  the  said  respondents  be 
duly  notified  of  the  time  and  place  of 
the  hearing  herein  ordered;  and  (5)  this 
order  and  notice  of  the  said  hearing  be 
published  in  the  Federal  Register. 

By  order  of  the  Commission. 

[seal]  Thomas  Lisi, 

Secretary. 

October  3, 1963. 

[F.R.  Doc.  63-10757;  Filed,  Oct.  9,  1963; 

8:47  a.m.] 


MEMBER  LINES  OF  THE  FAR  EAST 
CONFERENCE 

Notice  of  Filing  of  Agreement 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 
with  the  Commission  for  approval  pur¬ 
suant  to  section  15  of  the  Shipping  Act, 
1916  (39  Stat.  733;  75  Stat.  763;  46  U.S.C. 
814) : 

Agreement  No.  17-31,  between  the 
member  Unes  of  the  Far  East  Conference, 
modifies  the  basic  agreement  of  that 
conference  (No.  17,  as  amended) ,  in  the 
trade  from  North  Atlantic,  South  Atlan¬ 
tic  and  Gulf  ports  of  the  United  States 
of  America  to  Japan,  Korea,  Taiwan 
(Formosa),  Siberia,  Manchuria,  China, 
Hong  Kong,  Indo-China,  and  the  Re¬ 
public  of  the  Philippines.  The  purpose 
of  this  modification  is  to  substitute  the 
names  of  Vietnam,  Cambodia,  and  Laos 
for  the  name  of  Indo-China  and  to  in¬ 
clude  Okinawa  within  the  scope  of  the 
conference  agreement. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Foreign  Regulation,  Fed¬ 
eral  Maritime  Commission,  Washington 
25,  D.C.,  or  may  inspect  a  copy  at  the 
offices  of  the  District  Managers  of  the 
Commission  in  New  York,  N.Y.,  New 
Orleans,  La.,  and  San  Francisco,  Calif., 
and  may  submit  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington 
25,  D.C.,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification,  to¬ 
gether  with  a  request  for  hearing,  should 
such  hearing  be  desired. 

Dated:  October  7, 1963. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[F.R.  Doc.  63-10758;  Filed,  Octe  9,  1963; 
8:47  a.m.] 

FEDERAL  POWER  COMMISSION 

[Docket  Nos.  CP64-43,  CP64-44] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP.  ET  AL. 

Notice  of  Application  and  Date  of 
Hearing 

October  3,  1963. 

Transcontinental  Gas  Pipe  Line  Cor¬ 
poration,  Docket  No.  CP64-43;  Trans¬ 


continental  Gas  Pipe  Line  Corporation, 
United  Natural  Gas  Company,  North 
Penn  Gas  Company,  Docket  No.  CP64- 
44. 

Take  notice  that  on  August  16,  1963 
Transcontinental  Gas  Pipe  Line  Corpo¬ 
ration  (Transco)  with  its  principal  place 
of  business  in  Houston,  Texas,  filed  in 
Docket  No.  CP64-43  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  the  ren¬ 
dition  of  additional  general  storage  serv¬ 
ice  to  existing  resale  customers  under 
its  rate  schedule  GSS.  Concurrently 
Transco,  United  Natural  Gas  Company 
(United)  with  its  principal  place  of  busi¬ 
ness  in  Oil  City,  Pennsylvania,  and  North 
Penn  Gas  Company  (North  Penn)  with 
its  principal  place  of  business  in  the 
Borough  of  Port  Allegany,  McKean 
County,  Pennsylvania,  filed  a  joint  ap¬ 
plication  in  Docket  No.  CP64-44  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  addi¬ 
tional  development  and  operation  of  the 
Wharton  Storage  Field  in  Potter  and 
Cameron  Counties,  Pennsylvania.  The 
authorizations  requested  are  more  fully 
descirbed  in  the  applications  which  are 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Transco  states  that  the  application  in 
Docket  No.  C64-43  is  a  supplement  to 
its  general  storage  service  program  for 
the  1963-64  winter  season.  The  supple¬ 
mental  service  will  be  rendered  from  the 
Wharton  Storage  Field  under  an  Inter¬ 
mediate  Development  Program,  the  ap¬ 
plication  for  which  is  the  companion 
docket  in  this  proceeding.  Transco  sells 
gas  to  its  resale  customers  and  in  turn 
provides  storage  for  the  gas  under  its 
presently  authorized  general  storage 
service.  The  storage  service  is  proposed 
to  the  following  existing  customers : 


Mcf  at  14.7  p6ia 

Customer 

Winter 

Storage 

demand 

Storage 

capacity 

North  Carolina  Gas 
Service,  Division  of 
Pennsylvania  and 
Southern  Gas  Co . 

1963-64 

1,000 

50,000 

Elizabethtown  Consol¬ 
idated  Gas  Co . 

1964-65 

4,500 

405,000 

Mid-Georgia  Natural 
Gas  Co . . 

1964-65 

700 

35,000 

Mid-Georgia  Natural 
Gas  Co . 

1965-66 

650 

32,500 

Totals . 

6,850 

522,500 

Transco  would  render  the  proposed  ad¬ 
ditional  storage  service  for  the  above- 
listed  customers  commencing  with  the 
winter  season  specified  in  the  foregoing 
table.  No  additional  facilities  are  re¬ 
quested  and  no  costs  or  financing  are 
involved. 

The  joint  application  in  Docket  No. 
CP64-44  requests  authority  for  an  Inter¬ 
mediate  Development  Program  in  the 
Oriskany  Horizon  of  the  Wharton  Field 
in  Potter  and  Cameron  Counties,  Penn¬ 
sylvania.  The  development  and  opera¬ 
tion  of  the  Wharton  Field  as  a  storage 
pool  to  the  extent  provided  for  in  an 
Initial  Development  Program,  together 
with  the  construction  and  operation  of 
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facilities  necessary  therefor,  were  au¬ 
thorized  by  order  of  the  Commission  is¬ 
sued  January  18,  1963,  as  amended 
February  1,  1963,  in  Transcontinental 
Gas  Pipe  Line  Corporation,  et  al.,  Docket 
No.  CP61-284,  et  al.  The  instant  ap¬ 
plication  is  predicated  upon  an  amended 
agreement  dated  August  2, 1963,  between 
Transco  and  United.1  Pursuant  to  the 
Wharton  Storage  Agreement  and  the  au¬ 
thorization  granted  in  Docket  No.  CP61- 
284,  Transco  and  United  are  presently 
working  toward  completion  of  the 
Initial  Development  Program. 

Upon  completion  of  this  Program  it  is 
estimated  that  the  field  will  have  a 
capacity  to  hold  efficiently  in  storage 
10,966,667  Mcf  of  active  gas  and  the 
ability  to  deliver  active  gas  from  the 
Wharton  compressor  station  of  Transco 
at  a  rate  of  not  less  than  115,347  Mcf 
per  day  until  85  percent  of  this  gas  has 
been  withdrawn. 

The  joint  application  states  that  the 
proposed  Intermediate  Development 
Program  means  the  additional  supply  of 
560,000  Mcf  of  cushion  gas  to  the  Whar¬ 
ton  Field  to  be  supplied  by  Transco  at  a 
cost  of  $181,496  thereby  increasing  the 
effective  capacity  of  the  storage  field 
to  12,060,000  Mcf  of  active  gas  and  the 
ability  to  deliver  active  gas  from  the 
Wharton  compressor  station  of  Transco 
at  a  rate  of  not  less  than  136,425  Mcf 
per  day  until  85  percent  of  the  gas  has 
been  withdrawn.  The  15,078  Mcf  per 
day  increase  will  be  prorated  between  the 
applicants  as  follows:  Transco,  12,800 
Mcf;  United,  822,  Mcf;  and  North  Penn, 
456  Mcf.  No  additional  facilities  are  re¬ 
quired  under  the  proposed  new  program, 
nor  is  any  new  sale  requested. 

Transco  states  that  it  will  utilize  its 
share  of  the  additional  top  storage 
capacity  under  the  proposed  new  Pro¬ 
gram  to  assist  in  meeting  the  peak-day 
requirements  of  its  many  wholesale 
customers.  In  this  connection,  it  filed 
concurrently  its  application  in  Docket 
No.  CP 64-43  consolidated  in  this  pro¬ 
ceeding  with  the  instant  Docket  No. 
CP 6 4-4 4.  The  rendition  of  service  re¬ 
quested  in  Docket  No.  CP64— 43  is  de¬ 
pendent  upon  the  approval  of  the 
Intermediate  Development  Program  in¬ 
asmuch  as  all  of  the  peak  day  storage 
deliverability  to  be  generated  by  the 
Initial  Development  Program  has 
already  been  contracted  for  by  Transco’s 
customers,  with  full  service  to  be  reached 
in  the  1965  storage  season.  United  and 
North  Penn  will  use  their  respective 
shares  of  the  additional  top  storage 
capacity  to  assist  in  meeting  the  winter- 
day  requirements  of  their  wholesale  and 
retail  customers. 

The  joint  application  further  states 
that  the  only  costs  incurred  will  be  the 
value  of  the  cushion  gas,  to  be  prorated 
80  percent  to  Transco;  1®  percent  to 
United;  and  4  percent  to  North  Penn. 
This  cost  is  substantially  less  than  the 
money  necessary  to  increase  the  deliver¬ 
ability  by  the  use  of  additional  wells  or 
by  installation  of  additional  horsepower. 


i  The  original  Wharton  Storage  Agreement 
was  executed  by  Transco  and  United  dated 
February  7,  1963,  subsequent  to  the  granting 
of  authorization  in  Docket  Noe.  CP61-284, 
et  al. 


The  proposed  Intermediate  Develop¬ 
ment  Program  will  be  carried  out  im¬ 
mediately  upon  completion  of  the  previ¬ 
ously  authorized  Initial  Development 
Program. 

These  matters  should  be  heard  on  a 
consolidated  record  and  disposed  of  as 
promptly  as  possible  under  the  appli¬ 
cable  rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections ' 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on 
November  7,  1963,  at  9:30  a.m.,  e.s.t., 
in  a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW„  Wash¬ 
ington,  D.C.,  20426,  concerning  the  mat¬ 
ters  involved  in  and  the  issues  presented 
by  such  applications:  Provided,  how¬ 
ever,  That  tiie  Commission  may,  after 
a  non-contested  hearing,  dispose  of  the 
proceeding  pursuant  to  the  provisions 
of  §  1.30(c)  (1)  or  (2)  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.,  20426,  in 
accordance  with  the  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10)  on 
or  before  October  28,  1963.  Failure  of 
any  party  to  appear  at  and  participate 
in  the  hearing  shall  be  construed  as 
waiver  of  and  concurrence  in  omission 
herein  of  the  intermediate  decision  pro¬ 
cedure  in  cases  where  a  request  therefor 
is  made. 

Gordon  M.  Grant, 
Acting  Secretary. 

[FA.  Doc.  63-10724;  Filed,  Oct.  9,  1963; 

8:45  am.] 


SECURITIES  AND  EXCHAN6E 
COMMISSION 

{Pile  No.  70-41671 

IROQUOIS  GAS  CORP.  ET  AL. 

Notice  of  Proposed  Transactions  Re¬ 
lated  To  Merger  of  Subsidiary  Com¬ 
panies 

October  4,  1963. 

In  the  matter  of  Iroquois  Gas  Corpo¬ 
ration,  Empire  Gas  and  Fuel  Company, 
Limited,  National  Fuel  Gas  Company.  30 
Rockefeller  Plaza,  New  York  20,  New 
York,  File  No.  70-4167. 

Notice  is  hereby  given  that  National 
Fuel  Gas  Company  (“National”) ,  a  reg¬ 
istered  holding  company,  and  two  of  its 
wholly -owned  gas  utility  subsidiary  com¬ 
panies,  Iroquois  Gas  Corporation  (“Iro¬ 
quois”)  and  Empire  Gas  and  Fuel  Com¬ 
pany,  Limited  (“Empire”),  have  filed  a 
joint  application-declaration  with  this 
Commission  pursuant  to  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935 
(“Act”),  designating  sections  6,  7,  9,  10, 
and  12  of  the  Act  and  Rules  43  and  44 


promulgated  thereunder  as  applicable 
to  the  proposed  transactions.  All  inter¬ 
ested  persons  are  referred  to  the  joint 
application-declaration,  on  file  at  the 
office  of  the  Commission,  for  a  statement 
of  the  transactions  therein  proposed 
which  are  summarized  below. 

By  order  dated  October  31, 1961  (Hold¬ 
ing  Company  Act  Release  No.  14537), 
this  Commission  authorized  the  acquisi¬ 
tion  by  National  of  all  the  outstanding 
capital  stock  of  Empire,  then  a  nonaf- 
filiated  corporation.  It  is  now  proposed 
that  Empire  be  merged  into  Iroquois 
as  part  of  National’s  general  program  of 
corporate  simplification.  The  filing 
states  that  Empire’s  service  area  is  ad¬ 
jacent  to  that  of  Iroquois  and  that  since 
the  acquisition  of  Empire’s  capital  stock 
by  National  the  operations  of  Empire 
have  been  gradually  integrated  with 
those  of  Iroquois. 

Iroquois  and  Empire  are  New  York 
corporations  and  are  engaged  in  produc¬ 
ing,  purchasing,  and  distributing  natural 
gas  in  the  western  part  of  New  York 
State.  The  two  companies  now  have 
substantially  the  same  executives  and, 
with  minor  exceptions,  follow  the  same 
operating,  engineering,  and  accounting 
practices  and  procedures.  Iroquois  and 
Empire  serve  approximately  370,000  and 
16,000  customers,  respectively.  At  June 
30,  1963,  the  total  assets  of  Iroquois 
amounted  to  $137,947,808  (after  deduc¬ 
tion  of  valuation  reserves) ,  and  for  the 
12  months  then  ended  its  total  revenues 
were  $84,340,048.  Empire’s  total  assets 
(less  reserves)  on  that  date  amounted  to 
$4,895,040,  and  for  the  12  months  then 
ended  its  total  revenues  were  $3,722,408. 
Neither  Iroquois  nor  Empire  presently 
has  outstanding  any  publicly-held  se¬ 
curities;  their  capital  stocks,  consisting 
of  496,746  shares  and  12,400  shares,  re¬ 
spectively,  of  $100  par  value  common 
stock,  are  all  owned  by  National. 

In  connection  with  the  proposed 
merger,  Iroquois  will  Increase  the  num¬ 
ber  of  its  authorized  shares  of  common 
stock  from  500,000  to  512,500,  and  will 
issue  12,400  additional  shares  of  its  com¬ 
mon  stock  which  National  will  acquire  in 
exchange  for  a  like  number  of  shares  of 
Empire’s  common  stock  to  be  surren¬ 
dered  and  cancelled.  Upon  consumma¬ 
tion  of  the  merger,  Iroquois  will  acquire 
all  of  the  assets  of  Empire  and  will  as¬ 
sume  its  liabilities.  Empire’s  assets,  to¬ 
gether  with  its  capital  surplus  and  earned 
surplus,  will  be  recorded  on  the  books  of 
Iroquois  at  the  same  amounts  at  which 
they  are  recorded  on  the  books  of 
Empire  on  the  closing  date.  After  giv¬ 
ing  effect  to  the  merger,  National’s  in¬ 
vestment  in  Iroquois’  stock  will  be  equal 
to  the  sum  of  its  present  investments 
in  the  stocks  of  Iroquois  and  Empire. 

The  filing  states  that  the  New  York 
Public  Service  Commission  has  jurisdic¬ 
tion  over  the  proposed  merger  and  that 
no  other  State  and  no  Federal  commis¬ 
sion,  other  than  this  Commission,  has 
jurisdiction  thereover.  Fees  and  ex¬ 
penses  incident  to  the  proposed  merger 
are  estimated  to  aggregate  $8,555,  in¬ 
cluding  estimated  fees  and  expenses  of 
Iroquois’  counsel  of  $4,400  and  stamp 
taxes  of  $2,897. 
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Notice  is  further  given  that  any  In¬ 
terested  person  may,  not  later  than 
October  24,  1963,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact  or 
law  raised  by  said  joint  application- 
declaration  which  he  desires  to  contro¬ 
vert;  or  he  may  request  that  he  be  noti¬ 
fied  if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.,  20549.  A  copy  of  such  re¬ 
quest  should  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicants- 
declarants  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
the  joint  application-declaration,  as  filed 
or  as  amended,  may  be  granted  and  per¬ 
mitted  to  become  effective  as  provided 
in  Rule  23  of  the  general  rules  and  reg¬ 
ulations  promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate. 

For  the  Commission  (pursuant  to 
delegated  authority). 

[SEAL]  ORVAL  L.  DUBOIS, 

Secretary. 

[FH.  Doc.  63-10734;  Piled,  Oct.  9,  1963; 
8:46  am.] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

October  7,  1963. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  1.40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

PSA  No.  38577:  Vermiculite  to  North 
Weedsport,  NY.  Filed  by  O.  W.  South, 
Jr.,  agent  (No.  A4380),  for  interested 
rail  carriers.  Rates  on  vermiculite,  as 
described  in  the  application,  in  carloads, 
from  Kearney  and  Travelers  Rest,  S.C., 
to  North  Weedsport,  N.Y. 

Grounds  for  relief:  Short-line  dis¬ 
tance  formula. 

Tariff:  Supplement  86  to  Southern 
Freight  Association,  agent,  tariff  I.C.C. 
8-126. 

FSA  No.  38578:  Soda  ash  from  Stauffer 
and  Westvaco,  Wyo.  Filed  by  Westr 
em  Trunk  Line  Committee,  agent  (No. 
A-2330) ,  for  interested  rail  carriers. 
Rates  on  soda  ash  (other  than  modified 
soda  ash),  in  carloads,  from  Stauffer 
and  Westvaco,  Wyo.,  to  Minneapolis, 
Minnesota  Transfer,  Rosemount,  St. 
Paul  and  Valley  Park,  Minn. 

Grounds  for  relief:  Carrier  Competi- 
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Tariff:  Supplement  67  to  Western 
Trunk  Line  Committee,  agent,  tariff 
I.C.C.  A-4411. 

FSA  No.  38579:  Liquid  caustic  soda  to 
Naheola,  Ala.  Filed  by  Southwestern 
Freight  Bureau,  agent  (No.  B-8455) ,  for 
interested  rail  carriers.  Rates  on  liquid 
caustic  soda,  in  tank-car  loads,  from 
points  in  Louisiana  and  Texas,  also  Bald¬ 
win,  Ark.,  to  Naheola,  Ala. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariffs:  Supplements  15,  102  and  5  to 
Southwestern  Freight  Bureau,  agent, 
tariffs  I.C.C.  4529,  4450  and  4534,  respec¬ 
tively. 

FSA  No.  38580:  Volcanic  scoria  or 
slag  to  Louisiana  points.  Filed  by 
Southwestern  Freight  Bureau,  agent 
(No.  B-8457) ,  for  interested  rail  car¬ 
riers.  Rates  on  volcanic  scoria  or  slag, 
not  pumice  stone,  in  carloads,  from 
points  in  New  Mexico,  to  points  in 
Louisiana. 

Grounds  for  relief:  Carrier  competi¬ 
tion. 

Tariff:  Supplement  14  to  Southwest¬ 
ern  Freight  Bureau,  agent,  tariff  I.C.C. 
4526. 

By  the  Commission.  - 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  63-10746;  Filed,  Oct.  9,  1963; 

8:46  am.] 


I  Notice  No.  877] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

October  7,  1963. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  179), 
appear  below : 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  66210.  By  order  of  Oc¬ 
tober  1,  1963,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Carl  R.  Matthews, 
Clinton,  Mass.,  of  Certificate  in  No.  MC 
82190,  issued  May  31,  1941  to  George  H. 
Murphy,  Clinton,  Mass.,  authorizing  the 
transportation,  over  irregular  routes,  of: 
Used  Heavy  Machinery,  from  points  in 
a  described  portion  of  Connecticut  and 
Rhode  Island  to  points  in  a  portion  of 
Massachusetts,  and,  Household  goods, 
between  Clinton,  Mass.,  and  points  with¬ 
in  10  miles  thereof,  on  the  one  hand, 
and,  on  the  other,  points  in  New  Hamp¬ 
shire,  Maine,  Vermont,  Rhode  Island, 
Connecticut,  New  York,  New  Jersey, 
Pennsylvania,  and  Delaware.  Arthur  A. 
Wentzell,  Post  Office  Box  720,  Worcester 
1,  Mass.,  representative  for  applicants. 


No.  MC-FC  66254.  By  order  of  Oc¬ 
tober  3,  1963,  the  Transfer  Board  ap¬ 
proved  the  transfer  and  substitution  of 
Motor  Transport  Terminals,  Inc.,  San 
Francisco,  Calif.,  as  applicant  in  the 
“claimed  grandfather  rights”  proceeding 
seeking  the  issuance  of  a  Certificate  of 
Registration,  filed  February  4,  1963  on 
Form  BOR  99,  assigned  No.  MC  99463 
(Sub-No.  1)  covering  operation  in  inter¬ 
state  or  foreign  commerce  under  the 
former  second  proviso  of  Section  206(a) 

(1)  of  the  Act,  supported  by  California 
Certificate  Nos.  51026  and  51531,  pur¬ 
suant  to  a  Form  BMC  75  Statement  ac¬ 
cepted  August  1,  1955,  in  the  name  of 
Frank  L.  Nolan,  Jr.,  and  Mary  F.  Bartho¬ 
lomew,  a  partnership,  doing  business  as 
Frank  Nolan  Drayage  Co.,  San  Francisco, 
Calif.,  assigned  No.  MC  99463,  authoriz¬ 
ing  the  transportation  of :  General  com¬ 
modities,  with  certain  exceptions,  be¬ 
tween  points  within  a  described  portion 
of  California.  Edward  M.  Berol,  100 
Bush  Street,  San  Francisco,  Calif.,  at¬ 
torney  for  applicants. 

No.  MC-FC  66259.  By  order  of  Oc¬ 
tober  3,  1963,  the  Transfer  Board  ap- 
provide  the  transfer  to  Lester  W. 
Stephen,  Dighton,  Kans.,  of  Certificate 
in  No.  MC  50760  issued  August  12,  1963, 
to  Don  L.  Shull,  Dighton,  Kans.,  author¬ 
izing  the  transportation  over  irregular 
rountes  of:  Livestock,  between  points 
within  25  miles  of  a  point  located  two 
and  five-tenths  miles  southeast  of 
Bazine,  Kans.,  not  including  Ness  City, 
Kans.,  on  the  one  hand,  and,  on  the 
other,  Alma,  Beaver  City,  Grand  Island, 
and  McCook,  Nebr.,  Burlington  and 
Pueblo,  Colo.,  and  Kansas  City,  Mo.; 
mill  feeds,  farm  machinery,  hardware, 
and  lumber,  from  Kansas  City,  Mo.,  to 
points  in  the  above-specified  Kansas 
territory;  grain,  feeds,  and  hay,  from 
Alma,  Beaver  City,  and  McCook,  Nebr., 
and  the  vicinity  of  each,  to  points  in  the 
above-specified  Kansas  territory;  coal, 
from  Canon  City,  and  Florence,  Colo., 
and  the  vicinity  of  each,  to  points  in  the 
above-specified .  Kansas  territory;  and 
household  goods,  from  points  in  the 
above-specified  Kansas  territory  to 
points  in  Colorado,  Missouri,  and  Ne¬ 
braska. 

No.  MC-FC  66263.  By  order  of  Oc¬ 
tober  2,  1963,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  White  Star  Body 
Works  and  Wrecker  Service,  Inc.,  4009 
Hargrove  Street,  Charlotte,  N.C.,  of 
Certificate  in  No.  MC  12363$  (Sub-No. 
1) ,  issued  May  3, 1962,  to  Clarence  Wood 
Mundy,  Jr.,  and  Elizabeth  Johnson 
Mundy,  a  partnership,  doing  business 
as  White  State  Body  Works,  4009  Har¬ 
grove  Street,  Charlotte,  N.C.,  authoriz¬ 
ing  the  transportation  of:  Trucks,  trac¬ 
tors,  buses,  and  trailers  (except  trailers 
designed  to  be  drawn  by  Passenger  auto¬ 
mobiles),  as  replacement  vehicles  for 
wrecked  or  disabled  trucks,  tractors, 
buses,  and  trailers,  from  Charlotte,  N.C., 
to  points  in  Alabama,  Connecticut,  Dela¬ 
ware,  Florida,  Georgia,  Kentucky,  Mary¬ 
land,  Massachusetts,  Mississippi,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Tennes¬ 
see,  Virginia,  and  West  Virginia. 

No.  MC-FC  66268.  By  order  of  Oc¬ 
tober  2,  1963,  the  Transfer  Board  ap- 
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proved  the  transfer  to  Matthew  J.  Cur-  eluding  household  goods,  commodities  in  and  cotton  yam,  between  New  Bedford, 
ran,  Jr.,  doing  business  as  M.  J.  Curran,  bulk,  and  other  specified  commodities.  Mass.,  and  Milbury,  Mass.  Maurice  P. 
New  Bedford,  Mass.,  of  Certificate  in  over  regular  routes,  between  New  Bed-  Downey,  261  Union  Street,  New  Bedford, 
No.  MC  2149,  issued  February  7,  1952,  to  ford.  Mass.,  and  Providence,  R.I.,  and  Mass.,  attorney  for  applicants. 

John  D.  Curran,  and  Matthew  J.  Curran,  between  New  Bedford,  Mass.,  and  [seal]  Harold  D.  McCoy, 

Jr.,  doing  business  as  M.  J.  Curran,  New  Boston,  Mass.,  and  between  Boston,  >  Secretary. 

Bedford,  Mass.,  authorizing  the  trans-  Mass.,  and  Providence,  R.I.,  serving  spec-  jpjl  Doc.  63-10747;  PUed,  Oct.  9,  1963- 
porta  tion  of:  General  commodities,  ex-  ified  intermediate  and  off -route  points;  8:46  a.m.] 
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